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Petitioner / Appellant

Pespotidents

Off ice Note as to
action  (if any)
taken on Order

Heard  Shri  a.  Sharma.   learned

Counsel  for  tbe  appellant.

Admit ,

Issue  n.oti.ce  fi>cing  5.5.2004  fo.I,  .

hearing.    Requisit.es  may  be  filed  within  2

days.      iNo  notice  be  issued  Co  respondent

No.1   sinc!e  Shri  Karma  Thin|ay,  Assistanet

Gc)vt.Advocate  takes  notice  on behalf  of

respondent  No.1.

( R. K.haa  ,
Chief Justice

Shri  a.  Sharma,  learned  Ccun§el  for
the  appellant  produces  postal  receipt
dated  26.4.2004  from which  it  appears  that
notice  to  respondent  No.2  has  atpe been
sent..    j}wait  receipt  of  A.D.

Put  up  for  hearing  on  14.5.2004.

(   R.   K.
Chief
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of Order with Signature

Order

4.5.2007.5.20 AI)  has `not  y`e`tA;c6me  from  the  responde t
No.2.    Shri  8.  Sharma.  counsel  for  the

®c

appellant  underta]ces  to  serve  copy  of  the

memo  of  appeal  on  Shri  N.  Rai,  counsel

w.ho was  appearing  for  respondent  No.2  in

the  lower  cc"rt  by  t,omorrow.

Put up for  hear.ing  on 17.5.2004."K.Bfra  ,

Cinief  Justice4Asagreedtobythecounselforth.e

.5.20ro4

+--                   .   .   .-...+--.`  --L      .     -.`-.  `  .`   .`..    .----          -+--       `.   `   .   `.

parties.  p`it  up  for  hearing  on  24.5.2004.
C                   (   R.   K.      atra  )     .

t,                                  Chief  Justice

This   appeal   filed   by   the   plaintiff   is   directed

against   the   order   dated   28.2.2004   passed   by   the

learned  District  and  Sessions  Judge,  East  and  North,
.i

Gangtok    in    Civil.'  Suit    No.40/:2002    rejecting    the

application filed `by her for grant of injunction.

2.       I  have  heard  Shri'B..  Sharma,   'counsel  for    th

appellant,   Sfiri  J. .8..   Pradhan,   learned   Govemrnen

Advocate for respondent No.1  and Shri N.  Rai,   counse

for respondent No.2.    .

3.       Considering  the  facts  and  circumstances,   an

more    particularly,   `in    view    of   the    fact    that    th

i---  - -- ,-a---i.-T -- -       -  - . - +~        -   ,--=-J.         .   -1-,     --.-----                          r
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hof action  (if any)
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respondent  No.2 has already completed construction of

#ifrqG/fr

a two storied building on the suit land,  and since none

of the parties would be prejudiced in any way if  I direct

status  quo  as  on today in respect  of possessi.on  of the

suit property to be maintained,  I order accordingly.

Shri  Sharma,  counsel  for  the  appellant  submits

that    the    learned    trial    LJudge    has    made    some

observations  in  the  impugned  order  touching  on  the

merit of the case.   I make it clear any observation made

by the  learned  trial Judge  in the  impugned  order is in

connection  with  his  findings  which  are  of prima  facie

nature.   I am sure that while deciding the suit on merit,

such observations will not weigh with him.

4.       Issues  have  already  been  framed.    The  learned

trial Judge is directed to dispose of the suit by the end

of August,  2004.   Parties  are  directed to  appear before

him  in  the  first  hour  of  4.6.2004  to  receive  further L|

direction from him.

5.             The   appeal   is   disposed   of  with   the   above
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