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I  have`brought   up   these  two   Cases  which
were  heard  together  under  the  heading  -  "To  be     ,

Mentioned"   of   which  judgment   was   reserved   on

November   22,   2006   after   hearing`  the   learned•-.,.  i     :

Counsel  of all parties.

[2J        The  wri.t peti.tloner  vinod  Kumar sinha  fl.led

recast  Writ  Petition  for,  inter  alja,  setting  aside.

the  following  Cabinet  decisi.on dated  16.02.2005  :  -

(i)          approvi.ng       cancellation      of       list      of      40
Lecturers    recommended    by    the    Publl.c    Service
Commission    for    appointment    which    included    his     ,

name   for  appointment   in  the   Sjkkjm  Government
College,.

(I.I.)        to    cont!.nue    with    ad-hoc    appointment    of   I.
Lecturers; and

I

(I.io       to,  regu'arjze    the    services    of    Lectu.rers   t
already    worki.ng    on    ad-hoc    basis,,.in    the.next
Financial  Year.    ..

[3]        9n  o1.04.2006   Counter  Affl.davit  was  filed

on   behalf   of   Respondent   Nos.1   to   3   (Sta+e  and

Authoriti.es).                                                                                          I

[4]       Separate  counter  Affidavits  were al`so  filed

on behalf of  Respondent Nos.  6, 7 and 8.

[5J        The     Petitioner     f jled     Rejoinder     to     the

Counter   Affjdavi.t   of   Respondent   rjos.1   to   3`   on

19.04.2006.

[6]          ``Synopsis     of     Arguments"`   and     ``List     of

Dates"    (?    A    chart    showing    nan-denials    in  \the

t]ittiFT-AflJ'ii]
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Writ  Petjti.on)  fl.led  by  the  learned
Counsel  f or  the

Petl.tl.oner, are  on  the  record.   The  learned  Counsel

for  the  Petitl'oner  concliided  hls opening argliments

on 04.05.2006.

[6.1]   The         learned         Government         Advocate

submitted   his   reply   during   which   he  also   argued

that   the   Cabinet   took  deci'sion   taking   I.n  account

Rule  4(4)  of  the  Sjkkim  Government  Establishment

Rules,    1974,    though    wl.thout    there    being    any

pleadi.ng  in  the  Counter  Aff idavl.t.

[6.2]   The    learned    Lawyer    for    the    Petitioner

chaHenged the legal  exi.stence of these Rules.

[6.3J   The   learned   Government   Advocate   replied

that  I.t  was  in  existence  at  the  tl.me  of  merger.of\,

Sl.kkjm  with  India  and  this  question  stands  settled

by   the   decision   pf   the   Ape,>`    .vu„   I.n   State   of
.''

Sjkkim, Vs.  Surendra  Prasad  Sharma,  AIR  1994  SC    :I
i,

2342.   ,

[6.4]    A     request     was    made     by    the     learned
` Government  Advocate to  enable him to show (i) the

Original   Rule  and   (ij)  the   Sikkim   Darbar  Gazette

showl.ng  publication  of  the  Rules  to  repel  the  doubt

expressed.

[6.5J   The  case  was  adjourned  to  05.05.2006  for

furtlier    hcari.ng,   as    requested    by    the    learned

Government  ACJvocate.

[6.6]   Copy    of     this    ol`dci`    was    di.i`ccted     to    be

}\at`cjcd   over   to   tl{c   lcai`i\ed   Govei`i`li\ci\t   Advocate

•..~.|0`tlldrhe-.may-produce-theoriginalrfulc74GaE

`` ,, .` ,? .
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Notification    publishing    the    Rule    in    the    Sikkim

Darbar Gazette.

i.;.ri-oa`fi.f.nun°y}u,,,.\;,r`;...::
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[7]       On  05.05.2006,  9n  the  prayer  made  by  the

learned  :  Government  .  Advocate     the    case     was

1',adjourned     to     15.05.2006     as     the     concerned  I  '

documents   could   not  be  traced   out  within  short

time.

[7.1]   The    Court    orally    observed    that`if    the

Government  so  likes  it  may  move  the  Apex  Court

for  transfer  of  this  Case  under  Artjcle  139-A  of

the Constitution of India.

[8]       On     24.05.2006     the     learned     Advocate

General orally prayed for adjournment as according

to     him     despite     genuine     efforts     made     the'   `

Proclamation  and  Gazette  Notification  in  question

could  not bp traced out as yet.

[8.1]   The cas,e was adjourned to 23.06.2006.

[9J       The  casewas  further  heard  on  23.06.2006.     "

Attention    of     the    Bench    was    drawn    to    the    I

deposition   dated    31.08.1994.  of    the   Secretary,

Department  of  Personnel,  Administrative  Reforms

and  Training given  in C.W.P.  No.13  of  1993.

[9.1]   Learned  Government  Advocate  referred  to

the   (i)   Order   dared    14.07.1995   passed   by   the

SupretT`e    Courl.    setting    aside    tl`e    order    dated

24.03.1995   cif  ,the   High   Court   in   C.W.P.   No.13   of

1993   allowing   amendn`ent   of   that   \^/rit   Petition.

[-le   also   I.crei`red   to   again    lhe   judgtT\ent   of   tl`e
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Apex  Court  in  the  State  of  Sikkim  Vs.  Surendra

Prasad Sharma.

[9.2]   The  Court   jn   its   Order  dated   23.06.2006

after noting his submissi.ons, and on his oral  prayer,

adjourned  further  hearing  to  17.07.2006  so  that'

he  could  once  again  search  out  relevant  papers  in

the   backdrop  as  accordl'ng   to   him  some  relevant

papers,   were  shown  to   him   on   that   day   by  the

Government  Off icials.

[9.3]   Liberty   was   granted   to   both   si.des   to   file

further qff idavits and  papers in the meantime.

[9.4]   Again  an  oral  observation  was  made  by  the

Court  that  a   prayer   be  made   before   the   Apex'

Court for transfer of  this Case to  the  Apex Court.

in view of  its sensitive nature.

[10]     The  case  was  not  listed  on  17.07.2006  .du:

to  non-availabi.lity of this  Bench. `

[11]  I  On'    14.08.2006     on    an     oral     prayfr.   for

adjournment  made  by the Government  Advoc.ate on

the  ground   that   the   doculT`ents   `n  question   could

not be traced  out and  that the Goverr`ment intends

to  bring  on  the  record  of  this  case,  the  copies  of

the  Orders  passed  in  the  Case  which  was  dealt  by

the.Apex    Court,    the    case    was    adjourned    to

29.08.2006.

[12]      Again   an   oral   pr`ayer   for   adjournmei`t   was

li`adc    by    tl`e    learned    Governli`eilt    Advocate    on

29.08.2006,    till.s    titi`e    on    the    groi,nd    that,the

7CJ-
Once  N\

nocklj:no(ri
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Government  I.ntends  to  go  before  the  Apex  Cour+

against Orders dated 04.05.2006 and 23.06.2006.I

[12.1]The     oral     prayer     for    adjournment     was

strongly opposed Liy the Counsel for the Petl.tl.on;r
t`rL.I.  .i".I,il'II\.!

[12.2] Case, however, was adjourned to 30.08.2006

awol.tl.ng   filing   of   a   wri.tten   appli.cati.on  justifying

grant of adjournment.

u,       [13J     On  30.08.2006  C.M.A.  No.107  of  2006  was

;; ;  fi.led  by Respondent Nos.1  to  3.+

[13.HTheCasewasadjournedto31.08.2006giving

liberty to the Petiti.oner to  flle Rejoinder to C.M.A.

[13.2]On    31.08,2006    Case    cciuld    not    be    listed

because  of  non-avai.labill.ty  of  the  Bench.    Counter   I

Affidavit  was  fl.led  by  the  Petjti.oner  of  W.P.  (C)
IIII

(No.44of2005totheC.M.A.pointingout,inter;

alia,  in  Paragraph  8  of  his  views  I.n  relation  to  the
JI'

defence  orally  taken  in  relati.on  to  appljcabl.ljty  of`

1974  Rules  which  do  not exjst as  law.

[14]    The State filed SLP (Ci.vil) No._ of 2006

I.n  the Supreme Court`on  23.09.2006.

[15]     As  the  Bench  became  avajlable  the  case  vias

listed  on  22.11.2006. I.,,.,`,:i..;:,i`..,:?',i.i.,,,.;'.,..;r.I,,I.,',-:.;'..I:,i.,I.-.,

[15.1]The    learned    Government    Advocate    again

prayed  for  adjournment,  this  tlme  on  the  ground

thcit  SLP has  been  filed,  whi.ch  I.s yet to  be  li.sted.

[15.2] The  prayer  for adjournment  was  not  aHowed L..I,'.i;,,:'..`':;:,,:;1

by   the   Court   ar`d   C.M.A.    No.107   of    2006    was

dismissed by passing a reasoned order.

5

-.i.:fl,:,ft`!`.ch*,I,-:i`...`,
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[15.3]Later  on  all  three  Learned  Advocates  were   I

heard and judgment was reserved.                         t

[15.4]On   :.the      request      of      the      Government.   :

Advocate,  r`owever,  one  week  time  was  granted  to

intimate  in  writing  as  to  whether  the  Government   .  .'

is    prepared   to    reconsider   the   prayer   of   the

Petitioner for  his appointment.

[16]     Following        questions        cropped        up       for

adjudicatjon:  -

(i)         Whether  in the facts  and  circumstances  the      I
prayer of  the Petjtjoner  to quash  impugned  Cabinet
decision should  be allowed?

(ii.)        Whether   the   Government   Advocate   could
take  orally  a  defence  in  relation  to   existence  of
Sikkim  Government  Establishment  Rules,1974..and
it should  be enter+ained?                                             t

(iii)      Whether   in  view  of   the  Judgment  of  the
Apex   Court   holding   the   Rules   as   intravires   this
Court   has  jurisdiction   to   consider  the  ver:y   legal      '
existence    of    the    1974    Rules,    which    was'not
approved  by the Chogyal  or  published  in the  Sikkim
Darbar Gazette?

(iv)       Whether   the   Court   should`adjudicate   its
legal  existence?

(v)        Whether   the   Petitioner   is   entitled   to   the
reliefs  claimed  for?

[17]     No   statement   in   writing   was   made`  by   the

State   Gctvernment   in   terms   cif   the   Order   dated

NovciT\ber     22,     2006     tHI     Novcii`ber     29,     2006.

However,  c)n  NovelT\ber  30,   2006   ill  Of f ice  a  430
-lag-e~s-AfTrEJaiv.If-vi7a3lTIEaiiii-BElialrngrRE5pondB

.*`

O'licc
l\ c I i o.
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Nos.1,  2  &  3, along  with a  prayer  for  condonation of

delay of  1  (one)rty's occurred  in its f iling.

[18]     In     this  Affidavit     it     has     been     clearly

adml.tted   by   Respondent   Nos.1,   2   &   3   that   the

Si.kkim  Governme.it  Establishment  Rules,  1974  was

not   in   the   form   of   Proclamation/Order   of   the

Chogyal  but  it  was  Shri  a.  S.  Dos,  Chief  Executive,

who     had     constituted    a    Committee    comi]rising

Secretary,   Establishment   and   O.S.D.   (East)   for

revising  and  f raining  Rules  which  were  out  of  date

to  submit  its  report  by  15.08.1973  and  accordingly,

Rules    were    f rained    and    a    consolidated    Manual

containing     Services     Rules     were     approved     on

14.02.1974      by   .the      Chief       Executive;       that

cyclostyled  copy  of  the  Rules  were  prepared  for

distribution  and  the  Manager,  Sikkim  Government,

Press was  requested  to  print and  supply 500  copies

of    those    Rules;    the    Sikkim    Government   Press

prl.nted   cyclostyled   copies   in   1974   and   the   Rules

were  brought  into  ef fect,  implemented  and  acted(

upon  effectively  after  its  f raining  and  circulation

which   will   be  apparent  f rom  various  Notif ications

as  contained   in  Annexures  R-14  to  21,  all   prior  to

the   appointed   day,   i.e.   26t'`   April,   1975.     A   stand

has   been   taken   that   the   merger   of   Sikkim   with

India was  also  not  signed  by the  Chogyal.

[19]      Fui`ll\ct`   l`cat`it`g   of   ll`is   case   is   required   jn

tl`e  interest  cif  justice  for`  tl`e  following  reasons:  -

O/ticc  No(a  o8  td  ^`.t/1
anckt::no(njf6:J!;:';';;:'``;
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(i)          Opportunity      l`as      to      bc      gi.Yen      to      the

Petitioner,  if  this  Aff idavit  is  taken  on  record.  `

B" Annexure R-8    to the    Af f idavit    dated

30.11.2006  of  Respondent  Nos.1.  2  &  3  shows,  inter

alia,  as  follows:  -

In  respor,se to  the Letter dated  24.02.2004

of  the  Joint  Secretary,  Department  of  Personnel,

Administrative  Reforms  &  Training,  Government  of

Sikkim,  Mr.  Anil  Prakash  Rai,  Deputy  Secretary  to

the  Government,   Department   of   Cultural   Affairs

sent     attested     Xerox     copies     to     the     Joint

Secretary,            Department            of            Personn_el,

Administration   Reforms  &  Training  as  available  in

the Sikkim  State Archives.

This   document   nowhere   shows   that   it   was

approved   either   by   the   Chogyal   or   even   by  ,the

Chief   Executive  Of f icer.     Even   it  does  not  bear

the signature of  the Secretary,  Establishment.

(jii) Annexure    R-9   to   tliis   Affidavit   is   Xerox

copy  of  t`he  letter  dated  13'}`  April,1974  from  th.e

Secretary,  Establishment  Department, Government

of    Sjkkim    to    the   Manager,    Sikkim   Government

Press    I.n    tl`e    naiT`e    or    T.    Clil`ophel,    Secretary,

Esiablishmctit   DepartiT`ent,  Government  of  Sikkim.

•llii`ougli       tl`is       le"ci`       64       stciicils/cut       paper

coiitaitiitig     Sikkim    Service    Rule    were    sent    for

cycloslyli.ng    60    co|iics    c`nd    t.I`c    ti`c`i`i`ci`    it`    wl`icl`,   it

l`ti`;   1 o   ljc   |n.itil r,d.

/iiicerNolc  n8  .a

tnnck,j:noL{f8:,a;r
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This  Xerox  copy  does  not  show  conclusively

that it bears si.gnature of the Secretary.

Annexure    R~10 is   Xerox   copy   of    letter   '

dated   27th  April,  1974  sent  f rom  the  Secretary,

Establishment  Department  to  the  Manager,  Sikkim

Government  Press  signed  by  soti`eone  wl`ose  name

is   not   legible  signi.ng   for   T.   Chhophel,  Secretary,

Establishment  Department,  Government  of  Sjkkim

sending   copy   of   the   Sikkim   Government   Service

Rules  with  request  to  print  and  supply  500  `copies

but  to  show  the  proof  copy  before  undertaking  its

f inal  printing.

Annexure   R-11   shows   issuance  of   Circular

No.3/Establis!)ment   dated   27'h   April,   1974   from

the    Of f ice    of    the    Establishment    Secretary,

Gover`nment  of  Sikkim  by  someone  whose  name  is

not    legible   signing   for    T.   Chhophel,   Secretary,

Establishment    Department    intimating    availability

of   copies   of   revised   Sikkim   Government   Service

Rules  etc.

Annexure  R-12  is  Xerox copy  of  the  Sikk|m

Government  Service  Rule  and  amendments  printed

at   the   Sikkim   Government   Press   in   September,

1977.

This   docuti`cnt   by   itself   does   not   show   on

what   date  it  was   printed   etc.     Surprisingly  pages

52   to   62   or   ll`e  docui`\cnt   sl`ow   -By   Ot.der,   the

nali`c    of    +l`c    Sccrclal`y,    Fii`al`cc    Dcpat`tli\etlt;    T

Olllco  Nolo  ai
notion  (iron
token  on  Or
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Chhophel,    Secretary,    Eslablisl\i``enr    Depal`tlT`ent;

III

C.    M.    Rasaily,    Deputy    Secretai`y,    Establishment

Department.   Besides  it  is  of  1977.

I       (viD      Annexure   R-13  shows  Xerox  copies  of  the

Preface  (at  running  pages  383  and  384).   Its  date

is   lst  March,1982 thus  not very  relevant.

(viii) Annex ure R-14 is   Xerox copy of  the Sikkim

Darbar  Gazette  Vol.  XXIV  and  Notif ication  made

by  T.  S.  Gyaltsen,  Chief  Secretary,  Government  of

Sikkim,      dated      21St       September,      1974      with

ref erence  to  certcLin  clauses  of  the  Estab`ishment

Rules,1974.   Th.is  is  relevant.

(ix)

of

s   R-15 to R-21  are  Xerox  copies

a   newspaper   Slkkim   Herald   published   by   the

Publicity   Department,  Government   of   Sikkim,  the

purpose of  which  is  not  clear,

(x) Annexu is   Xerox   copy   of   the

text  of  the Tripartite  Agreement  of  8'h  May,  1973

.ct`lered   into   by   tl`e   Cl`ogycil,   Foreign  `Secrelary,

GoverntT\ent  of  Ir`dia  ar`d  Leaders  or.  Sikl`im  Janta

Congress,    Slkknn   National    Congress   and    Sikkim

Nationcil  Party.   Its  relevancy  has  to  be-explained.

(xi) Annexu is  Xerox   copy  of   letter

dated  6t'`  April,1983  of  N.  8.  Khargci,  Government

Advocate      to      the      Secretary,      Eslabllshment

DepaT.tiT\enL   Govern`T\ent   of   Sikkm   requestlng   to

sci`d    iwn     ll\c    ootjH`ul     rilc    or    oi`dct`s    cor`lainiiig

Sikkim   Govel`nt``cnt   Establisl`ment   Rules,   1974   by

4:UUThT6rrTr\;llgT7|givTTmtlEryir-nu-5qc
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order or f iles are tracea.ble whether the same was

issued  under  the  signature  of  the  Chogyal  or  it  is

an   executive   or   administrative   order.     This   was

required  by  the  Government  Advocate  in  relation

to  hearing  of  Writ  Petition  Nos.17 to  20 and  22  to

39  of  1982,  Kamal  Singh  Rawat  Vs.  State of  Sikkim

& Ors.   It  is  a  relevant  circumcumstance.

Annexure    R-21 is   copy   of   the   letter

dated   April   6,   1983   of   T.   Chhophel,   Secretary,

Establishment  Department,  Government  of  Sikkim

to  the  Government  Advocate  intimating  that  the

Sikkim     Government     Establishment     Rules,     1974

were approved  and  issued  under  the  Orders of  the

then  Chief   Executive,  who  was  the  Head   of   the

Administration     of      Sikkim     according     to      the

Government    of    Sikkim    Act,    1974    which    were

subsequently   adopted   under   Article   309   of   the

Constitution    of     India    vide    Notif ication    dated

Novcii`L>ci`  17,1983.

:  This  letter  is  extremely signif icant  inasmuch

as  this  shows  that  the  Rules  were approved  by  th,e

then.Chief   Executive  and   issued   under  his  order.

However,  Order  of   issuance  of   the  Rules   by  the

Chief    Exccutivc    has    not    been    broHg}`t    on    the

record.     No   approval   of   the  Chogyal,  as   required

ut`der    Sectior`    29(1)(b)    of    tl`e    Government    of

Sikkiil`   Acl  ,1974,  l`cis  l>con  l)i`ougl`t   on  tl`c  I.ecord.

Wl`cll`ci`  1l`ei'e  was  ai\y  dirfci`cncc  ot  oiiii\ioi`

Olllce  Nolc  iiB  toi    ,  ,
action  (if any)  .,
•akcn  on  Order ..„

'1
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between  tlie  Chief  Executive  and  the  Chogyal  has

also  not  been brought on the record.

(xil.i)    Whereas  the  Constitution  of  India  was given

by   the   People   of   India   to   themselves,   the   then

People     of     Sikk'.in    gave     their     verdi.ct     jn     the

Referendum  to  merge  Sikki.in  wlth  India.    Thus,  a

question  may  crop  up  as  to  how  that  fact  can  be

compared  to  the  non-approval,  if  any,  of  the  Rules

by  the Chogyal.

[20J      One  of  us  (N.  S.  Sl.t`gh,  J.),  beitig  unwell  js  on

leave    from    November    27,    2006    and    likely    to

resutiie his Of f ice from  December  15,  2006.

[21]     I  will   be  on  leave  from   December  7  to   12,

2006.     The  last  vyorking  day  of  the  High'Court.is

December  20,  2006.    Af ter  the  High  Court  closes

from  December  21,  2006  it  wol  reopen on February

19,  2007  but  I  wiH  superannuate  on  December  26,

2006.

[22]      Tl`us,  l`ai`dly  ar`y  tl.ti`c  w;ll  be   lcrt  for  ti`e  to

further  hear  this  case, and  dell.ver judgment  on  or

before   th;   last   worklng   day,   i.e.   December   20,

2006  of  the Court.

[23J      Tl`us,  I  releasetliis  case.

[24]      Before  pai`tjtig,  I  |]ut  on  record  the  fo.Ilowl.ng
facts  as  well:-

(i)            Non-moving   U`c  siliH`cn`c  coiH`1    foF  tt`ansrcF

Or     o`is`    ctisc    cJesiH.lc    Oiu`    Oi.al    Olj5.ci`vcitiotis    ti\adc

I wicc s'\owcd
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cxprcsscd    ral.tl`    in    ll`is    Cout`t.        Filing    of    S.L.P.

against the Orders of  the Court cannot mean losing

of   faith.      At   thjs   stage,   the   learned   Advocate

General,  who  is  present  in  Court,  and  the  learned

Counsel  for the Petjtjoner requests me to hear this

Case  but  for  the  reasons  stated  earlier  it  is  not

possible.

(ii)        After  the  Judgment  was  reserved  a  poll.tical

colour  has  been given in regard  to  the  issue.

(I.ii)       The  Adti`inistration  of  Justice  of  this  court

has   been  scandalized.     We  Judges  are  bound   to  -

uphold    the    Consti.tution    and    the    Laws    of    the

Country  wi.thout  fear  or  favour,  illwjll  or grudge  as

per  our  sacred  oath  which  we  took  at  the  time  of

our  appointment.    It  appears  that  those  who  gave

Poll.ticgl   colour  were  not  made  to  understand  the   i

meaning  of  the  word  ¢r;ir}a fc7c./.e'jn  regard  to  non-

existence   of   the   Royal   Proc'amation   or   Order.  ,

Wliat   prevented   tl`eti`   to   exci`cisc   i`cslrai.r`   ti.ll   a

judgment   was   pronounced,   whi.ch   in   the  event   of  `

their  not  liking  Could  have  been assailed  before  the

Apex   Court   or   to    file   an   application   for   their

I.mpleadment  in  the  case  to  perii`I.t  tliem  to  canvass

their  view  poir`t  and  rehearing.

(iv)       During  hearing  we  were  repeatedly  reminded

by  the  learned  Govcrnii`et`t  Advocate  tl`at  tl`e  law

declai.ed   by  tl`e  A|]cx  Coui`t   is   bincling  on  uS  ul`der

Ar`iiclc     141    of     tl`c    coosiituiioH    I-lc,    oi`     roi`     il`c

matter.   o
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relT`inded  that  the  law  declared  by  the  Apex  Court

in  Communist  Part  of  India  (M)  Vs.  Bharat  Kumar  &

ors.,  (1998)  1  SCC  201  giving  a  call  f or  the  Bandh  is

unconstitutional.   What   would   be  the  duty  of  the

Government  and   its  of f icials   in  that  regard  does

not  require  to  be  mentioned.

(v)        It  was  extremely  unfortunate  to  doubt  our

intentions.    The  allegation  that  we  had  proceeded

with    pre-determined   and    prejudiced    minds   was

wholly  baseless  ai`d   uncallcd   for.     We  would   have

proceeded     to     dictate     our     judgment     and/or

reserved  our  judgment  on  the  very  f irst  day  of

hearing  i.e.  on  May  4,  2006  and  had  not  qc!j,ourned

the  Case  on  05.05.2006,  24.05.2006,  23.06.2006,

14.082006,  29.08.2006,  30.08.2006.    Even  on  last

day  22.11.2006  we  had  granted   1  (one)  wee,k  time

to  the  State  Government  to  submit  in  writing  its

views  in regard  to  reconsideration of  the prayer of

the  petitioner.                                                                  `

[24.1]Sikkim   is   a   small   bul'   beautiful   State,   the

people  of  which  are  not  or`ly  beautif ul  by  face,  but

f rom  their  h,eart,  conduct,  hospitality  and  peacef ul

co-cxi.stci\[¢.   It  apr)ears  that  some  one  has  misled

few   of    them   about   our   proceedings.     .Alas!   one

could   l`ave   a|)prised   ll`cit   since.   Api`il    26,1975   all

are    Indians    and    that    all are   governed    by   the

Conslilutioi`,     wl`icl`      I`t\s     pi`otcclcd     all     Laws     or

Slkkili\,  wl`icl\  wel`c  ill  cxislcl`ce  ol`  tl\c`t   day.

I:ck'j:"o!:
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[24.2]Whatismoreunfoi`tunatell\atwetir`dsolT`e

Government   Servants   have  blatant`y   dlsregarded

the  provlsion  of  the  Sikknn  Gover`nmer\t  Servants'

Conduct  Rules,  1974  promulgated    by  the  Chogya`

through       his       Order       througl`       "T.       Cl`l`op'`el,

Secretary, Establlshment  Department, Government

of   Slkkm\   w'„r\   was   pub`is``ed   in   Sikkim   Darbar

Gazette,  Gangtok,  Febr`ual`y   20,1974  whlch  ls  'aw

and  binding  on them.

[24.3] It  is  impoi`tal`t  to  reiT`eti`bcr  that  under  our

Constitution,   as   interpreted   by   t}`e   Apex   Court,

:::':::i'e'SGonv°eTrn°r:`eynt°,n;\h:{fht,':ea::`:`eceen°trr9aTpSo,°afr
This   institutior`

of   our  Parliamentary   Democracy.

has to be protected at  a`l  costs.

[25]      I     `\o|)e      ll\at      ll\c     I)eacc
ai\d     tranqu.i`ity

preva\ent   in  this   State  MH   not   be  allowed  to  be

disturbed.

[26]     Let  a  co(]y  of  il`is  order  be  handed  over  to

the       \earr`ed       Govei`r\i`\ci\l        ^cJvoca'e       roi`       its

intimation to tl`e Chief  Secretary of  the State.
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