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SUBJECT INDEX

Code of Civil Procedure, 1908 — Order 1 Rule 10 (2) — Merely
because the applicant is impleaded and heard in the present proceedings
would not, as apprehended by the petitioner, give the applicant a fresh
cause of action if the action which may be taken by the applicant is barred
by limitation. It is true that the petitioner is the dominuslitis and may
choose the parties against whom it wishes to litigate and cannot be
compelled to sue a person against whom he does not seek any relief.
However, the Court may at any stage of the proceedings order the name of
any party who ought to have been joined, whose presence before the Court
may be necessary in order to enable the Court effectively and completely to
adjudicate upon and settle al the questions involved in the writ petition, be
added. This is the essence of Order 1 Rule 10 (2) of the Code of Civil
Procedure, 1908 which is also reflected in Rule 101 of the Sikkim High
Court (Practice & Procedure) Rules, 2011.

Sri Guru Singh Sabha and Another v. State of Sikkim

and Others 1554-A

Code of Criminal Procedure, 1973 — Charge — Substance of accusation
framed against the Appellant under S. 20(A) of NDPS Act, 1985 lacked
clarity. Firstly, it was incumbent upon the learned Special Judge to have
framed a separate charge for the offence under S. 20(b) (ii) (A) of the
NDPS Act, 1985, separate from the charges under the SADA, 2006. It
was also incumbent upon the learned Special Judge to have specified
precisely the contravention of any provision of the NDPS Act, 1985 or any
Rule or any order made or condition of license granted by possessing the
“ganja’ — Charge framing is a vital aspect of criminal trial and the
provisions of Ss. 211 to 224 Cr.P.C. must be carefully complied with.
Merely because S. 464 CrPC exist in the statute book does not warrant
the Trial Court to frame a charge incorrectly. Clarity in framing the charge
has a dual purpose. A properly framed charge would guide the tria to
establish the ingredients of the offence. It would also assist the defence to
understand the charge correctly and lead their evidence.

Sushil Sharma v. State of Sikkim 1499-G

Indian Evidence Act, 1872 — S. 45 — Opinions of Experts — For the

admissibility of experts evidence, an expert must be within the recognised

field of expertise. The evidence given by an expert must be based on

reliable principles and must be qualified in that discipline — Expert is neither
iii



judge nor jury — Real function to place before the Court all materials
together with reasons for the conclusion. It would allow the Court, which
may not have the necessary expertise, to form its own judgment by its own
observation of those materials placed and the reasons and conclusion
provided by an expert.

Sushil Sharma v. State of Sikkim 1499-H

Indian Evidence Act, 1872 — S. 45 — Opinions of Experts — An expert
opinion is an opinion. Opinion which reflects the expertise on the subject of
an expert and provides the necessary scientific criteria for testing accuracy
of conclusions arrived at would inspire confidence upon the Court to rely
upon the same and come to its independent judgment. The scientific opinion
must therefore necessarily be intelligible and convincing. The credibility of
expert’s opinion would depend on the reasons stated in support of
conclusions and the data and material furnished which form the basis of the
conclusion. Mere assertion without material cannot be considered evidence
even if it is stated by an expert. When an expert gives no real data in
support of what they call their expert opinion, the evidence even though
admissible, may be excluded from consideration as it would provide no
assistance to the Court to form its judgment.

Sushil Sharma v. State of Sikkim 1499-|

Nar cotic Drugs and Psychotropic Substances Act, 1985 — Sikkim Anti
Drugs Act, 2006 —Fair Investigation and Trial —If informant Police
Officer in cases carrying a reverse burden of proof makes the alegation and
is himself asked to investigate, serious doubt would arise with regard to his
fairness and impartiality and in such cases it is not necessary that bias must
actually be proved — The informant and the investigator must not be the
same person — Justice must not only be done, but must appear to be done
as well — Any possibility of bias or a predetermined conclusion has to be
excluded. This requirement is all the more imperative in laws carrying a
reverse burden of proof.

Sushil Sharma v. State of Sikkim 1499-A

Sikkim Anti Drugs Act, 2006 — Narcotic Drugs and Psychotropic
Substances Act, 1985 — Investigation — In order to meet the challenges
faced by society, the investigation of the offences both under the NDPS
Act, 1985 and under SADA, 2006 should be focused and the conclusion of
the investigation must be arrived at with clinching evidence for the Court to
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arrive at a decision as how best to deal with the offender. The prosecution
and the trial that follows must be done keeping paramount the intention of
the legidative in enacting the NDPS Act, 1985 and SADA, 2006 — Only
because it is a menace it does not permit the enforcement agencies, the
prosecution as well as the judiciary to overlook the stringent requirements of
the procedural laws both under NDPS Act, 1985 and SADA, 2006.
Securing a conviction by leading cogent evidence proved in the manner
provided would help the judiciary to impose the correct sentence focussed
on the problem. Accurate identification whether the suspect is a onetime or
an occasiona consumer, addict or a peddler trafficking drugs, psychotropic
substances or controlled substances with certainty is crucia to the resolution
of the problem. Otherwise even securing a conviction may not serve the
purpose of SADA, 2006. The State is bound to ensure that the addicts and
consumers are detoxified, rehabilitated, kept under observation and
reintegrated into the society they belong. When SADA, 2006 provides for
compulsory detoxification, rehabilitation and observation without adequate
and proper detoxification, rehabilitation and observation centres for
consumers and addicts, the State enforcement agencies would not be in a
position to enforce the mandate of the law. This would amount to failure of
the State to implement the SADA, 2006. The Peddlers and the traffickers
on the other hand must be dealt with swiftly and sternly. Their proper
identification, focused prosecution and if found guilty imposition of the
correct and adequate sentence would help meet the need of the society
grappling with the menace today.

Sushil Sharma v. State of Sikkim 1499-M

Sikkim Anti Drugs Act, 2006 — S.16 — SADA, 2006 carries a reverse
burden of proof under S. 16 thereof. This cannot however be understood to
mean that the moment an dlegation is made and the FI.R recites compliance
with statutory procedures leading to recovery, the burden of proof from the
very inception of the prosecution shifts to the accused, without the prosecution
having to establish or prove anything more. The presumption under S. 16 of
SADA, 2006 is rebuttable. Only if proof “ beyond reasonable doubt” after
investigation as provided in S. 16 is established prima facie by the
prosecution would shift the burden to the accused.

Sushil Sharma v. State of Sikkim 1499-K

Sikkim Anti Drugs Act, 2006 — S. 9 — Object — S. 9 (b) of SADA,
2006 dedls with consumption of controlled substance more as a disease and
v



less as a crime. It provides for compulsory detoxification, rehabilitation and
also to remain under observation/probation — The object is to ensure that a
person who consumes controlled substance is compulsorily detoxified,
rehabilitated and kept under observation to ensure that he does not get
back into the habit. The role of the investigating agency in such
circumstances is vital. Fair and focused investigation would result in critical
evaluation of the person who is alleged to have consumed controlled
substance whether he is a onetime consumer or an occasional consumer,
addict or a peddler trafficking drugs, psychotropic substance or controlled
substance. An addict has been defined under S. 2 (ii) of SADA, 2006 to
mean a person who has dependence in any drug having abuse potential and
consumes the said drug. The certainty of purpose of the investigating
agencies will only ensure that the object for which the provision has been
made would be achieved.

Sushil Sharma v. State of Sikkim 1499-L

Sikkim Anti Drugs Rules, 2007 — Rule 17 — Possession of Controlled
Substances — To establish a charge of possession of controlled substance
two ingredients are essential. It must be established that the Appellant was
in possession of the controlled substances. It must also be established that
the articles seized were controlled substances. In that event unless he is
lawfully authorised to possess such controlled substances for any of the said
provisions in the Rules, the possession would attract the punishment
prescribed by S. 14 of SADA, 2006. Failure to establish either of the two
ingredients by the prosecution would result in the charge not being proved.

Sushil Sharma v. State of Sikkim 1499-J

Sikkim Anti Drugs Act, 2006 —S. 22 — Seizure and Arrest in Public
Place — Empowers the authorised officer to detain the suspect, search
and seize on his reason to believe that an offence punishable under
SADA, 2006 has been committed in any public place — Can also arrest
him or any other person in his company if the suspect is in possession
of controlled substance which is unlawful — S. 22 does not mandate a
search warrant or authorisation. It does not also require recording of the
grounds for his belief that if he does not act in haste, enter, seize and
arrest the suspect would have concealed the evidence or escaped —
Does not require the authorised officer to forward written grounds of his
belief to his immediate superior within seventy-two hours — S. 22 of
SADA, 2006 is analogues to S. 43 of the NDPS Act, 1985.

Sushil Sharma v. State of Sikkim 1499-B

Vi



Sikkim Anti Drugs Act, 2006 — S. 24 — Search of Persons — Conditions
— Before searching any person the authorised officer, “if possible’, take such
person to the nearest Gazetted Officer of any of the Departments mentioned in
S. 21 or to the nearest Magistrate. Therefore, unless it is not possible the
authorised officer before searching any person must take such person to the
nearest Gazetted Officer or to the nearest Magidtrate. If it is not possible the
authorised officer must record reasons in writing and forward the same within
72 hours to his immediate superior — S. 50 of the NDPS Act, 1985 however,
provides that when any officer duly authorised is about to search any person he
shdl, “if such person so requires’ take such person without unnecessary delay
to the nearest Gazetted Officer of any of the Departments mentioned in S, 42
or to the nearest Magistrate — Under S. 50 of the NDPS Act, 1985 option
must be given to the person to be searched — Option given to the accused is
only to choose whether he would like to be searched by the Officer making the
search or in the presence of the nearest available Gazetted Officer or the
nearest available Magigrate. The choice of the nearest Gazetted Officer or the
nearest Magidrate has to be exercised by the Officer making the search and not
by the accused — There is no requirement for serving a notice under S. 50 of
the NDPS Act, 1985 or S. 24 of the SADA, 2006.

Sushil Sharma v. State of Sikkim 1499-D

Sikkim Anti Drugs Act, 2006 — S. 24 — Under S. 50 of the NDPS Act,
1985 and S. 24 of SADA, 2006 the Gazetted Officer or the Magidtrate before
whom the accused is produced must be neutra, appear to be neutra and the
act of conducting the search must be meaningful and not an empty formdity —
Vitd to draw a digtinction of a case in which search was conducted on the
bass of prior information and search conducted on a chance recovery.

Sushil Sharma v. State of Sikkim 1499-E

Sikkim Anti Drugs Act, 2006 — S. 28 — Keeping the Seized Articles in
Safe Custody — The submission of the prosecution that the defence had
not raised the objection of the failure of the prosecution to prove the
mandatory provisions of search, seizure and safe custody of the seized
articles during trid and was thus precluded from raising them at the Appdlae
stage cannot be accepted — Firdtly, the impugned judgment itself records that
the learned Specia Judge would examine whether the recovery and seizure
were done in accordance with the mandatory provisions — Secondly, when the
said enactments provide for reverse burden of proof it is imperative that the
prosecution establish with cogent evidence the compliance of the mandatory
provisions — When the NDPS Act, 1985 and SADA, 2006 requires certain
Vii



things to be done in a particular manner it must also be shown that it was
done in the said manner. Failure to do so would lead to the conclusion that
the saized articles were not kept in safe custody.

Sushil Sharma v. Sate of Sikkim 1499-F

Sikkim Anti Drugs Act, 2006 —S. 30 — Report of Arrest and Seizure —
S. 30 of SADA, 2006 is in parimateria with S. 57 of the NDPS Act,
1985 — By itself not mandatory and if there is non-compliance or if there
are lapses like delay etc. then the same has to be examined to see whether
any prejudice has been caused to the accused and such failure will have a
bearing on the appreciation of evidence regarding arrest or seizure as well
as on merits of the case — Prosecution case cannot be thrown out on the
failure of the prosecution to comply with the provisions of S. 57 of the
NDPS Act, 1985 and S. 30 of SADA, 2006 alone.

Sushil Sharma v. State of Sikkim 1499-C

Sikkim High Court (Practice and Procedure) Rules 2011 — Rule 13 —
Calculation of the Period of Limitation — Once the petition/apped is filed
in the Registry of the High Court and the Registry has made endorsement
about the filing of appeal/petition, then it becomes the record of the Registry
— Petitions/appeal s'documents once filed in the Registry cannot be permitted
to be returned to the party. Handing over a petition/appeal/ document to the
Counsdl for the party for removing defects does not mean that the same is
returned permanently. In fact, same is given temporarily to the Counsd for
the party to cure the defects in the Office itself. The concerned party/
Advocate has to remove or cure the defects within the time provided in the
P.P. Rules and for that purpose necessary application can be filed in the
Registry or necessary Court fee etc. be supplied in the Registry but petition/
appeal once filed in the Registry cannot be given back to the party/
Advocate — The date when the petition/appeal/application is filed in the
Registry and endorsement is made by the Registry about filing of the case,
in that event, that particular date shall be taken as the crucial date for
cdculaing the limitation — I am not in agreement with the view taken by the
Hon’ble Judge in the matter of Tara Kumar Pradhan’s case — The matter
is fit to be referred to a larger bench for giving its opinion on the following
guestion: “Whether the date of filing of the appeal in the Registry of the
High Court is the crucial date for the calculation of limitation or the date
when the defects are cured and apped is resubmitted in the Registry?’

Old Rumtek Monastery and Others v. Lama Karma Dorjee

and Others 1565-A
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SLR (2018) SIKKIM 1499
(Before Hon' ble Mr. Justice Bhaskar Rg) Pradhan)

Crl. A. No. 08 of 2018

Sushil Sharma L APPELLANT
\ersus

Sate of Skkim RESPONDENT

For the Appédlant: Mrs. Puja Lamichaney, Legd Aid Counsd.

For the Respondent: Mr. Karma Thinlay, Additional Public

Prosecutor, with Mr. Thinlay Dorjee Bhutia,
Additional Public Prosecutor, Mr. SK.
Chettri and Ms. Pollin Rai, Assistant Public
Prosecutors.

Date of decison: 1% December 2018

A. Narcotic Drugs and Psychotropic Substances Act, 1985 —
Sikkim Anti Drugs Act, 2006 — Fair Investigation and Trial — If
informant Police Officer in cases carrying a reverse burden of proof makes
the alegation and is himsalf asked to investigate, serious doubt would arise
with regard to his fairness and impartiality and in such cases it is not
necessary that bias must actually be proved — The informant and the
investigator must not be the same person — Justice must not only be done,
but must appear to be done as well — Any possibility of bias or a
predetermined conclusion has to be excluded. This requirement is all the
more imperative in laws carrying a reverse burden of proof.

(Para 22)

B. Sikkim Anti Drugs Act, 2006 — S. 22 — Seizure and Arrest in
Public Place — Empowers the authorised officer to detain the suspect,
search and seize on his reason to believe that an offence punishable under
SADA, 2006 has been committed in any public place — Can aso arrest him
or any other person in his company if the suspect is in possession of
controlled substance which is unlawful — S. 22 does not mandate a search
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warrant or authorisation. It does not also require recording of the grounds
for his belief that if he does not act in haste, enter, seize and arrest the
suspect would have concealed the evidence or escaped — Does not require
the authorised officer to forward written grounds of his belief to his
immediate superior within seventy-two hours — S. 22 of SADA, 2006 is
analogues to S. 43 of the NDPS Act, 1985.

(Para 31)

C. Sikkim Anti Drugs Act, 2006 — S. 30 — Report of Arrest and
Seizure — S. 30 of SADA, 2006 is in pari materia with S. 57 of the
NDPS Act, 1985 — By itself not mandatory and if there is non-compliance
or if there are lapses like delay etc. then the same has to be examined to
see whether any prejudice has been caused to the accused and such failure
will have a bearing on the appreciation of evidence regarding arrest or
seizure as well as on merits of the case — Prosecution case cannot be
thrown out on the failure of the prosecution to comply with the provisions of
S. 57 of the NDPS Act, 1985 and S. 30 of SADA, 2006 aone.

(Paras 35 and 36)

D. Sikkim Anti Drugs Act, 2006 — S. 24 — Search of Persons —
Conditions — Before searching any person the authorised officer, “if
possible”, take such person to the nearest Gazetted Officer of any of the
Departments mentioned in S. 21 or to the nearest Magistrate. Therefore,
unless it is not possible the authorised officer before searching any person
must take such person to the nearest Gazetted Officer or to the nearest
Magigtrate. If it is not possible the authorised officer must record reasons in
writing and forward the same within 72 hours to his immediate superior — S.
50 of the NDPS Act, 1985 however, provides that when any officer duly
authorised is about to search any person he shall, “if such person so
requires’ take such person without unnecessary delay to the nearest
Gazetted Officer of any of the Departments mentioned in S. 42 or to the
nearest Magistrate — Under S. 50 of the NDPS Act, 1985 option must be
given to the person to be searched — Option given to the accused is only to
choose whether he would like to be searched by the Officer making the
search or in the presence of the nearest available Gazetted Officer or the
nearest available Magidrate. The choice of the nearest Gazetted Officer or the
nearest Magistrate has to be exercised by the Officer making the search and
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not by the accused — There is no requirement for serving a notice under S.
50 of the NDPS Act, 1985 or S. 24 of the SADA, 2006.
(Paras 43, 44, 49 and 50)

E. Sikkim Anti Drugs Act, 2006 — S. 24 — Under S. 50 of the
NDPS Act, 1985 and S. 24 of SADA, 2006 the Gazetted Officer or the
Magistrate before whom the accused is produced must be neutral, appear
to be neutral and the act of conducting the search must be meaningful and
not an empty formality — Vital to draw a distinction of a case in which
search was conducted on the basis of prior information and search
conducted on a chance recovery.

(Paras 53 and 54)

F. Sikkim Anti Drugs Act, 2006 — S. 28 — Keeping the Seized
Articles in Safe Custody — The submission of the prosecution that the
defence had not raised the objection of the failure of the prosecution to
prove the mandatory provisions of search, seizure and safe custody of the
seized articles during trial and was thus precluded from raising them at the
Appellate stage cannot be accepted — Firstly, the impugned judgment itself
records that the learned Special Judge would examine whether the recovery
and seizure were done in accordance with the mandatory provisions —
Secondly, when the said enactments provide for reverse burden of proof it
is imperative that the prosecution establish with cogent evidence the
compliance of the mandatory provisions — When the NDPS Act, 1985 and
SADA, 2006 requires certain things to be done in a particular manner it
must also be shown that it was done in the said manner. Failure to do so
would lead to the conclusion that the seized articles were not kept in safe
custody.

(Para 60)

G. Code of Criminal Procedure, 1973 — Charge — Substance of
accusation framed against the Appellant under S. 20(A) of NDPS Act,
1985 lacked clarity. Firdtly, it was incumbent upon the learned Specid Judge
to have framed a separate charge for the offence under S. 20(b) (ii) (A) of
the NDPS Act, 1985, separate from the charges under the SADA, 2006. It
was also incumbent upon the learned Special Judge to have specified
precisely the contravention of any provision of the NDPS Act, 1985 or any
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Rule or any order made or condition of license granted by possessing the
“ganja” — Charge framing is a vital aspect of criminal trial and the
provisions of Ss. 211 to 224 Cr.P.C. must be carefully complied with.
Merely because S. 464 CrPC exist in the statute book does not warrant
the Trial Court to frame a charge incorrectly. Clarity in framing the charge
has a dual purpose. A properly framed charge would guide the tria to
establish the ingredients of the offence. It would also assist the defence to
understand the charge correctly and lead their evidence.

(Para 68)

H. Indian Evidence Act, 1872 — S. 45 — Opinions of Experts — For
the admissibility of experts’ evidence, an expert must be within the
recognised field of expertise. The evidence given by an expert must be
based on reliable principles and must be qudlified in that discipline — Expert
is neither judge nor jury — Real function to place before the Court all
materias together with reasons for the conclusion. It would alow the Court,
which may not have the necessary expertise, to form its own judgment by
its own observation of those materials placed and the reasons and
conclusion provided by an expert.

(Para 77)

l. Indian Evidence Act, 1872 — S. 45 — Opinions of Experts — An
expert opinion is an opinion. Opinion which reflects the expertise on the
subject of an expert and provides the necessary scientific criteria for testing
accuracy of conclusions arrived at would inspire confidence upon the Court
to rely upon the same and come to its independent judgment. The scientific
opinion must therefore necessarily be intelligible and convincing. The
credibility of expert’s opinion would depend on the reasons stated in
support of conclusions and the data and material furnished which form the
basis of the conclusion. Mere assertion without material cannot be
considered evidence even if it is stated by an expert. When an expert gives
no real data in support of what they call their expert opinion, the evidence
even though admissible, may be excluded from consideration as it would
provide no assistance to the Court to form its judgment.

(Para 78)
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J. Sikkim Anti Drugs Rules, 2007 — Rule 17 — Possession of
Controlled Substances — To establish a charge of possession of controlled
substance two ingredients are essentid. It must be established that the Appdlant
was in possession of the controlled substances. It must dso be established that
the articles seized were controlled substances. In that event unless he is lawfully
authorised to possess such controlled substances for any of the said provisons
in the Rules, the possession would attract the punishment prescribed by S. 14
of SADA, 2006. Failure to establish either of the two ingredients by the

prosecution would result in the charge not being proved.
(Para 95)

K. Sikkim Anti Drugs Act, 2006 — S.16 — SADA, 2006 carries a
reverse burden of proof under S. 16 thereof. This cannot however be
understood to mean that the moment an dlegation is made and the FI.R recites
compliance with statutory procedures leading to recovery, the burden of proof
from the very inception of the prosecution shifts to the accused, without the
prosecution having to establish or prove anything more. The presumption under
S. 16 of SADA, 2006 is rebuttable. Only if proof “ beyond reasonable doubt”
after investigation as provided in S. 16 is established prima facie by the
prosecution would shift the burden to the accused.

(Para 114)

L. Sikkim Anti Drugs Act, 2006 — S. 9 — Object — S. 9 (b) of
SADA, 2006 deds with consumption of controlled substance more as a disease
and less as a crime. It provides for compulsory detoxification, rehabilitation and
also to remain under observation/probation — The object is to ensure that a
person who consumes controlled substance is compulsorily detoxified,
rehabilitated and kept under observation to ensure that he does not get back
into the habit. The role of the invedtigating agency in such circumstances is vitd.
Fair and focused investigation would result in critical evauation of the person
who is dleged to have consumed controlled substance whether he is a onetime
consumer or an occasiona consumer, addict or a peddler trafficking drugs,
psychotropic substance or controlled substance. An addict has been defined
under S. 2 (ii) of SADA, 2006 to mean a person who has dependence in any
drug having abuse potential and consumes the said drug. The certainty of
purpose of the investigating agencies will only ensure that the object for which
the provison has been made would be achieved.

(Para 119)
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M.  Sikkim Anti Drugs Act, 2006 — Narcotic Drugs and
Psychotropic Substances Act, 1985 — Investigation — In order to meet
the challenges faced by society, the investigation of the offences both under
the NDPS Act, 1985 and under SADA, 2006 should be focused and the
conclusion of the investigation must be arrived at with clinching evidence for
the Court to arrive at a decision as how best to deal with the offender. The
prosecution and the tria that follows must be done keeping paramount the
intention of the legidlative in enacting the NDPS Act, 1985 and SADA,
2006 — Only because it is a menace it does not permit the enforcement
agencies, the prosecution as well as the judiciary to overlook the stringent
requirements of the procedural laws both under NDPS Act, 1985 and
SADA, 2006. Securing a conviction by leading cogent evidence proved in
the manner provided would help the judiciary to impose the correct
sentence focussed on the problem. Accurate identification whether the
suspect is a onetime or an occasional consumer, addict or a peddler
trafficking drugs, psychotropic substances or controlled substances with
certainty is crucia to the resolution of the problem. Otherwise even securing
a conviction may not serve the purpose of SADA, 2006. The State is
bound to ensure that the addicts and consumers are detoxified, rehabilitated,
kept under observation and reintegrated into the society they belong. When
SADA, 2006 provides for compulsory detoxification, rehabilitation and
observation without adequate and proper detoxification, rehabilitation and
observation centres for consumers and addicts, the State enforcement
agencies would not be in a position to enforce the mandate of the law. This
would amount to failure of the State to implement the SADA, 2006. The
Peddlers and the traffickers on the other hand must be dealt with swiftly
and sternly. Their proper identification, focused prosecution and if found
guilty imposition of the correct and adequate sentence would help meet the
need of the society grappling with the menace today.

(Paras 120 and 121)

Appeal allowed.

Chronological list of cases cited:
1. State of Rgjasthan v. Ram Chandra, (2005) 5 SCC 151.
2. Khet Singh v. Union of India, (2002) 4 SCC 380.
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JUDGMENT
Bhaskar Raj Pradhan, J

1. The NDPS Act, 1985 has been enacted to consolidate and amend the
law relating to narcotic drugs,; to make stringent provisions for control and
regulations of operations relating to narcotic drugs and psychotropic substances,
to implement the provisons of the Internationa Convention on Narcotic Drugs
and Psychotropic Substances and for matters connected therewith.

2. Although the NDPS Act, 1985 was applicable in Sikkim; the State
however faced further challenges of abuse of prescription drugs and other
substances which do not fall within the definition of drugs like eraz-ex,
polish etc. As per the statement of object and reasons of the Sikkim Anti
Drugs Bill, 2006:

“The Sikkim Anti Drugs Bill, 2006 has
been framed to tackle the problem of drug abuse
and other controlled substances that are being
abused in the Sate. The drug abuse scenario in
the Sate is increasing day by day and the unique
problem is the abuse of prescription drugs that
are sold by the licensed pharmacies/ medical
stores on the prescription by registered medical
practitioners and abuse of other substances that
are not drugs like eraz-ex, polish etc. There is no
law that could deal with these problems
specifically, in the absence of which the menace
of abuse and trafficking is going unabated.
Because of this, it is necessary to have a law that
could deal with these kind of offences. Hence the
Sikkim Anti Drugs Bill 2006, has been framed
under which stringent penalties have been
prescribed for offences under this Act.”

3. The Sikkim Anti 