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H IG H  C O U R T  O F  S IK K IM  
G AN G TO K

No.24/HCS Dated: 05.08.2006
N O TIF IC A TIO N

CIVILPROCEDURES ALTERNATIVE DISPUTE RESOLUTION RULES. 2006

In exe rc ise  o f th e  p ow ers  con fe rred  by A rtic le  225  o f th e  C onstitu tion  of Ind ia , S ec tion  8 o f the  H igh 
C ou rt o f Ju d ica tu re  (Ju risd ic tion  and  Pow ers) P roc lam a tion  o f 1955 as am ended  by the  A dap ta tion  o f S ikk im  
Law s (No.1) order 1975, Part'X  of th e  C ode o f C iv il P rocedure , 1908 and a ll o the r enab ling  pow ers, the  H igh C ourt 
o f S ikk im , hereby .m akes the  fo llo w in g  C iv il-P rocedu res-A lte rna tive  D ispu te  R eso lu tion  R ules, 2006  fo r th e  H igh 
Court.

Alternative Dispute Resolution Rules.
1. Short title and commencement-
(1) . T hese  ru les sha ll be ca lled  the  H igh  C ourt g f S ikk im , C iv il P rocedure  A lte rna tive  D ispu te  R eso lu tion

R u le s 2006. . ■  .
(2) T h e y  sha ll com e in to  fo rce  on-the  da te  o f  th e ir  p ub lica tion  in th e  o ffic ia l G a ze tte ,

2. Procedure for directing parties to opt for alternative modes of settlement.

(a) . T he  C ou rt s h a ll.a fte r  record ing-adm issions and  den ia ls  a t the  f irs th e a r in g o f th e  s u itu n d e r Rule  1 o f O rde r' 

X , and  w here  it appea rs  to  the  C ou rt m ay be accep tab le  to  the  parties; fo rm u la te  th e  te rm s  of se ttlem en t and .give 

th e m to  'the pa rties  fo r  th e ir  obsew a t'ip n s iu nd e rsu b -see tion itJ -iO f S ec tion  89, of th e  C ode  of C iv il P rocedure  and 

th e  p a rtie s s h a tl s u b m it.to .th e C o u rtrth e ir responses w ith in lh ir ty  days  o f the  firs t hea ring .

(b) A t th e  nex t hea ring ,-w h ich  sha ll be  ho t la te r th an  th ir ty  d ays  of th e  rece ip t o f responses, the C ourt m ay 

re fo rm u la te  the  te rm s o f a poss ib le , se ttlem en t, and  sha ll d ire c t-th e  pa rties  to  o p t,fo r. one  o f-th e  m odes od 

se ttlem en t.o f d isp u tes  o u ts id e  the  C ou rt as spec ified  in  c la u se s  (a) and  (d) o f sub-sec tion  (1.) o f S ec tion  89  read 

w ith  Rule.1 A  o f O rde r X, in th e  m anne r s ta ted  hereunder.* •

■" IprovVded th a t th e  C ourt, in the  e xe rc ise  o f such  pow ers, sh a ll no t re fe r a ny  d isp u te  to  a rb itra tion  or to  jud ic ia l 

settlem ent-.by a  person  o r ins titu tid n  w ith o u t the w ritten  co n se n t o f a ll .the parties  to  th e  su it.

3. Persons authorized to take decision for the Union of India) State Governments and others.
(1) • F o r th e p u rp o s e  o f R u le  2 ,;the  U n io n o f ln d ia o r th e  G o v e m m e n to fa S ta te o rU n io n T e r r i to ry ,  all loca l 
au tho rities ; ail P ub lic  S e c to r  U ndertak irfgs , a li s ta fu fo ry 'co rp o ra tio n s  and a llo u b lic  a u th p ritie s  shall; nom ina te  a 
person, o r pe rsons o r g roup  of: p e rs p n a w h o -a re a u th o r iz e d to ta K e -a fin a ld e c is io n a s  to  the  mode, o f  A lte rna tive : 

D ispu te  R eso lu tion  in  w h ich  it p roposes to o p t in the  e ven t o f d irec tio n  by the  C ou rt under S e c tion  89 and such



nom ination  shall be com m un ica te d  to  the  H igh C ourt w ith in  the pe riod  o f th ree  m on ths  from  the  date  of 

com m encem ent of these Rules and the H igh C ourt shall notify all the subord ina te  courts  in th is  beha lf as soon as 

such nom ination is rece ived from  such  G overnm ent or authorities.

(2) W here such person or persons or group o f persons have not been nom ina ted  as aforesa id, such party as 

referred to in.clause (1) shall, if it is a p la intiff, file  along w ith the p la in t or if it is a de fendant file, a long w ith or before 

the  filing  of the  w ritten  s ta tem ent, a m em o in the  C ourt, nom ina ting  a person  or persons or g roup  of persons who 

is or are authorized to  take  a final decis ion  as to the m ode of a lternative d ispute  reso lu tion, w hich the  party prefers 

to adopt in the event of the  C ourt d irecting  the  party  to opt fo r one  or o the r o f the m ode o f A lte rna tive  D ispute 

Resolution.

4. Court to give guidance to parties which givino direction to opt.

(a) Before d irecting  the  parties  to exerc ise  option under c lause  (b) of Rule 2, the  C ourt shall g ive such 

guidance as it deem s fit to  the  parties, by draw ing  the ir a ttention  to the re levan t fac to rs  w hich  parties  w ill have to 

take  into account, be fo re  they exerc ise  the ir op tion  as to the particu la r m ode o f se ttlem en t, nam ely:

(i) tha t it w ill be to the  advantage  o f the parties, so far as tim e  and expense  are concerned, to opt fo r one or 

o ther of these m odes o f se ttlem en t re fe rred  to in section 89 ra ther than seek a tra il on the  d ispu tes  aris ing in the  

su it; '

(ii) that, w here the re  is no re la tionsh ip  be tw een the parties  which  requ ires to be  p reserved , it m ay be in the  

interest of the  parties to seek re ference of the m atte r of a rb itra tion as env isaged  in c lause  (a) of sub-section  (1) of 

section 89;

(iii) that, w he re  th e re  is  a re la tionsh ip  be tw een the  parties  w h ich  requ ires  to  be  p reserved , it m ay be in the  

in terest o f parties to seek  re ference of the  m atter to  conc ilia tion  or m ed ia tion, as env isaged  in c lause  (b) or (d) of 

sub-section (1). o f section  89;

Explanation: D isputes a ris ing  in m atrim on ia l, m ain tenance and ch ild  custody m atters shall, am ong others, be 

trea ted  as cases w here  a re la tionsh ip  betw een the parlies  has to  be p reserved .

(iv) . that, w here  parties  are in te res ted  in a fina l se ttlem ent, w hich  m ay lead to a com prom ise , it w ill be in the 

in terests of the  parties  to  seek  re fe rence  of the m atte r to  Lok Ada la t o r to  jud ic ia l se ttlem en t ad envisaged in 

c lause (c)o f sub-section  (1) of section  89;

(v) the  d ifference betw een the  d iffe ren t m odes of settlem ent, nam ely, arb itra tion , concilia tion , m edia tion and 

jud ic ia l se ttlem ent are exp la ined  be low :

Settlem ent bv ‘A rb itra tion ’ m eans the  p rocess by w hich  an A rb itra to r appo in ted  by pa rties  ot by the  C ourt, as the 

case m ay be, ad jud ica tes the  d isputes betw een the  parties to  the suit and passes an aw ard  by the app lica tion  of 

the prov is ions o f the  A rb itra tion  and  C oncilia tion  Act, 1996 (26 o f 1996), in so far as they re fe r to  arb itra tion . 

Settlem ent bv ‘C on c ilia tion ’ m eans the  p rocess by which a C onc ilia to r w ho is appo in ted  by parties  or by the  

Court, as the case  m ay be conc ilia tes  the d ispu tes  betw een the  parties  to the su it by the app lica tion  of the 

p rovis ions o f the A rb itra tion  and C oncilia tion  Act, 1996 (26 of 1996) in so fa r as they re la te  to concilia tion , and in 

particu lar, in exerc ise  o f h is pow ers under sections 67 and 73 of that Act, by m aking  p roposa ls for a se ttlem ent of 

the d ispute  and by fo rm u la ting  or re fo rm u la ting  the  term s o f a poss ib le  se ttlem en t; and has a g rea te r role that a 

mediator.

Settlem ent bv ‘M ed ia tion ’ m eans the  p rocess by w hich  a m ed ia to r appo in ted  by the  parties  or by Ihe  Court, as 

the  case m ay be, m ed ia tes  the  d ispu te  be tw een the  parties to  the  suit by  the  app lica tion  o f the prov is ions o t the 

M ediation Rules, 2003 in P a rt II, and in particu la r, by fac ilita ting  d iscuss ion  be tw een pa rties  d irectly  o r by



com m un ica tion  w ith  each  o the r th rough  the  m ed ia tor, by ass is ting  pa rties  in iden tify ing  issues, reducing 

m isunderstand ings, c la rify ing  p rio rities , exp lo ring  arrears o f com prom ise , genera ting  op tions in an a ttem pt to 

solve the  d ispute and em phasiz ing  tha t it is  the parties own responsib ility  fo r m aking decis ions w hich  affect them . 

Se ttlem ent in Lok A da la t m eans se ttlem en t by Lok Adala t as con tem p la ted  by the  Legal S e rv ices Au thority  Act, 

1987.

'Jud ic ia l se ttlem en t’ m eans a fina l se ttlem en t by w ay of com prom ise  en te red  in to  be fo re  a su itab le  Institu tion  or 

person to w hich the  C ou rt has re fe rred  the d ispu te  and w h ich  Institu tion  or person  are  deem ed to  be the Lok 
Adalats under the provis ions of the Legal Services Authority Act, 1987 (39 of 1987) and w here  after such reference, 
the  provis ions o f the  sa id  Act app ly  as if the d ispute  was re ferred  to a Lok Ada la t under the p rov is ions of that Act.

5. Procedure for reference bv the Court to the different modes of settlement:

(a) W here all parties to the su it dec ide  to  exercise the ir option and to agree fo r se ttlem ent by arb itration, they 
shall app ly  to the C ourt, w ith in  th irty  days o f the  d irection  o f the C ourt under c lause  (b) o f Rule 2 and the C ourt 
shall, w ith in  th irty  days o f the  sa id  app lica tion , re fe r the m atte r to  a rb itra tion  and th e rea fte r the p rov is ions of the 
Arb itra tion and C oncilia tion  Act, 1996 (26 o f 1996) w hich are app licab le  a fte r the stage of m aking of the reference 
to  a rb itra tion under the  Act, shall app ly as of the  proceed ings w ere  re fe rred  fo r se ttlem en t by w ay o f arb itra tion  
under the provis ions o f that A c t;

(b) W here  all the  parties  to  the  su it dec ide  to  exerc ise  the ir op tion  and to ag ree  fo r se ttlem ent by the  Lok 
Adala t o r w here  one o f the  parties  app lies  fo r re fe rence to  Lok Adala t, the  p rocedure  envisaged  under the legal 
Services Act, 1987 and in pa rticu la r by section  20 o f tha t Act, shall apply.

(c) W here  all the  parties to the  su it dec ide  to exerc ise  the ir options and to  agree  fo r jud ic ia l se ttlem ent, they 
shall app ly  to the  C ourt w ith in  th irty  days o f the  d irection  under c lause (b) of R ule  2 and then  the  Court Shall, 
w ith in  th irty  days of the  app lica tion , re fe r the  m atter to a su itab le  ins titu tion  or person  and such institu tion  or 
person shall be deem ed to be a Lok Adala t and thereafte r the  provis ions of the  Legal S erv ices Authority Act, 1987 
(39 of 1987) which are app licab le  a fter the stage o f making of the reference to Lok Ada la t under the Act, shall apply 
as if the  proceed ings w ere  re fe rred  fo r se ttlem ent under the p rovis ions of tha t Act.

(d) W here  none o f the parties  a re  w illing  to agree to  opt or agree to  re fer the  d ispu te  to a rb itra tion , or Lok 
Adala t, or to  jud ic ia l .se ttlem ent, w ith in  th irty  days of the  d irec tion  o f the  C ourt under c lause (b) o f Rule 2, they 
sha ll cons ide r if they cou ld  agree  fo r re fe rence  to conc ilia tion  or m ed ia tion, w ith in  the sam e period.

(e) (i) W here  all the  pa rties  opt and agree fo r concilia tion , they shall a pp ly  to the C ourt, w ith in  th irty  
days of the d irection  under c lause  (b) o f Rule 2 and the C ourt shall, w ith in  th irty  days of the  app lica tion  re fer the  
m atter to concilia tion and therea fte r the  provis ions of the Arb itra tion and C oncilia tion  Act, 1996 (26 of 1996) which 
a re  app licab le  a fte r the stage  of m aking of the re ference to conc ilia tion  under tha t Act, shall app ly, as if the 
p roceeding  w ere  re ferred  fo r se ttlem en t by w ay of concilia tion  under the  p rov is ions  o f tha t Act.

(ii) W here  all the parties  op t and agree for m edia tion, they shall app ly to  the C ourt, w ith in  th irty days 
o f the d irection under clause  (b) o f Rule 2 and the Court shall, w ithin th irty  days of the  app lica tion , re fe r the m atter 
to m edia tion and then the  M ed ia tion  R ules, 2003 in Part II sha ll apply.

(f) W here under c lause  (d), all the parties are not able to opt and agree for concilia tion  o r m ediation, 
one  or m ore  parties  m ay app lu  to  the  C ourt w ith in  th irty  days o f the d irec tion  under c lause  (b) o f Rule 2, seeking 
se ttlem ent th rough conc ilia tion  or m ed ia tion , as the case m ay be, andJn  that even t, the  C ourt shall, w ith in  a 
fu rthe r period  of th irty  days issue  notice  to  the o ther parties  to respond to the  app lica tion .

(i) In case of the  parties  agree fo r conc ilia tion , the C ourt shall re fe r the m atte r to  conc ilia tion  and thereafter, 
the prov is ions o f the  A rb itra tion  and C oncilia tion  Act, 1996 w h ich  are app licab le  a fte r the  s tage  o f m aking o f the  
re ference to concilia tion  under tha t Act, shall apply.

(ii) In case all the  parties agree fo r m ediation, the Court shall refer the  m atter to m edia tion in accordance with 
the C ivil P rocedure-M ediation Rules, 2006.



(iii) In case all the  pa rties  do no t agree and w here it appears  to the  C ourt tha t there  ex is t e lem ents of a 
se ttlem ent which m ay be accep tab le  to the  parties and that there  is a re la tionsh ip  be tw een the  parties  which has 

to be p reserved , the  C ou rt sha ll re fe r the  m atte r to  conc ilia tion  or m ed ia tion , as th e  case  m ay be . In case  the  

d ispute is re fe rred  to C oncilia tion , the  prov is ions of the A rb itra tion  and C onc ilia tion  Act, 1996 are app licab le  a fter 

the stage o f m aking the  re fe rence  to  C oncilia tion  under that A ct and  in case  the  d ispu te  is re fe rred  to m edia tion, 

the provis ions of the  C ivil P rocedure-M edia tion  Rules, 2006 shall apply.

(g) (i) W here none o f the  parties app ly  fo r reference either to arb itration, o r Lok Ada la t, o r jud ic ia l settlem ent, or 

fo r concilia tion  or m ed ia tion , w ith in  th irty  days  of the  d irection  under c lause  (b) o f R u le  2, the  C ou rt sha ll, 

w ith in a fu rthe r period o f th irty  days, issue notices to the parties o r their rep resen ta tive  fix ing the m atter fo r hearing 

on the question  of m aking a re fe rence  e ithe r to conc ilia tion  or m ed ia tion.

(ti) A fte r hearing  the  parties  or the ir rep resen ta tives on the  day so fixed  the  C ourt shall, if there  exist

e lem ents o f a se ttlem en t w h ich  m ay be accep tab le  to  the parties  and the re  is  a re la tionsh ip  be tw een the parties

which has to be preserved, refer the m atter to conciliation or mediation, in case the d ispute is referred to Conciliation,

the  provis ions of the Arb itra tion and Concilia tion Act, 1996 are applicable  afte r the  stage of m aking of the reference

to  Concilia tion under tha t A ct and in case of d ispute  is referred to m ed ia tion, the  p rov is ions o f the  C ivil Procedure-

M ediation Rules, 2006 sha ll apply.
*

(h) (i) No next friend o r guard ian  fo r the  su it shall, w ithout the leave o f the  C ourt, express ly  recorded in the 

p roceed ings of the  C ourt, op t fo r any o f the m odes o f a lte rna tive  d ispute  reso lu tion  nor sha ll en te r in to  any 

settlem ent on  behalf of a m inor or person under d isab ility  w ith re ference to  the suit in w h ich  he acts as m ere friend 

or guardian.

(ii) W here an application is m ade to the Court for leave to enter into a se ttlem ent in itia ted into in the alternative 

d ispute  reso lu tion  p roceed ings  on  beha lf of a m inor or o ther person  unde r d isa b ility  and  such m inor or o ther 

person under d isab ility  is  rep resen ted  by C ounse l o r p leader, the  counsel or p leade r sha ll file 'a  ce rtifica te  a long 

w ith  the sa id  app lica tion  to the  e ffec t tha t the se ttlem en t is, in his op in ion, fo r the ben e fit o f the m inor or o ther 

person under disability. The decree  o f the C ourt based on the se ttlem ent to w hich  the m inor or o ther person under 

d isab ility  is a party, sha ll re fe r to  the sanction  o f the C ourt there to  and sha ll se t out th e  te rm s o f the settlem ent.

6. Referral to the Court and appearance before the Court upon failure pf attempts to settle disputes
by concifiation or judicial settlement or mediation:

(1) W here  a su it has been  re ferred  fo r se ttlem ent fo r conc ilia tion , m ed ia tion  or jud ic ia l se ttlem ent 

and has not been se ttled  o r w here  it is  fe lt tha t it w ou ld  not be p rope r in the  in te res t o f ju s tice  to p roceed  fu rther 

w ith  the  matter, the su it shall be  referred back again to the Court w ith  a d irection  to  the parties to appear before the 

C ourt on a  spec ific  d a te .

(2) U pon th e  re ference of the  m atter back  to  the  C ourt under sub-ru le  (1) o r under sub-section  (5) of 

section 20 o f the Legal S erv ices Au thority  Act, 1987, the Court sha ll proceed w ith  the su it in accordance with law.

7. Training in alternative methods of resolution of disputes, and preparation of manual:

(a) The H igh C ourt sha ll take  s teps  to  have tra in ing  courses conducted  in p laces w here  the H igh C ourt and

the D istrict C ourts o r C ourts  o f equal sta tus are loca ted, by requesting bodies recogn ixed by the H igh C ourt o r the 

U niversities im parting  lega l educa tion  o r retired Facu lty  M em bers or o the r persons w ho, accord ing  to the  High 

C ourt are well versed in the  techn iques o f a lternative m ethods of reso lu tion o f d ispute  to conduct tra in ing courses 

fo r lawyers and jud ic ia l o fficers;



(b) (i) The H igh C ourt sha ll nom inate a com m ittee  o f judges, facu lty  m em bers including retired persons 

belonging to the  above ca tegories , sen ior m em bers of the Bar, o ther m em bers of the Bar specia lly qua lified  in the 

techniques of alternative d ispute resolution for the purpose of preparing a detailed manual o f procedure for alternative 

d ispute  reso lu tion to be  used by the C ourts  in the S tate  as w e ll as by the  A rb itra to rs , o r au thority  or person in the 

case o f jud ic ia l se ttlem en t o r conc ilia to rs  o r m ed ia tors.

(ii) The sa id  m anual shall describe the various m ethods of a lterna tive  d ispute resolution, the m anner 

in w hich  any one o f the sa id  m ethods is to be op ted  fo r, the su itab ility  of any pa rticu la r m ethod  fo r any particu la r 

type o f d ispute  and  sha ll sp ec ifica lly  dea l w ith  the  role o f the  above  persons in d ispu tes  w h ich  are com m ercia l or 

dom estic  in  nature  or w h ich  re la te  to m atrim on ia l, m ain tenance  and ch ild  cus tody  m atters.

(c) The  H igh C ourt shall pe riod ica lly  conduct sem inars  and w orkshops on the  sub ject o f a lternative 

d ispute reso lu tion p rocedures th roughou t the  State  over which the H igh C ou rt has ju risd ic tion  w ith  a v iew  to  bring 

aw areness o f such  p rocedures  and to  im part tra in ing  to  law yers and jud ic ia l o fficers.

(d) Persons w ho  experience in the  matter of alternative dispute resolution procedures, and in particular 

in regard  to conc ilia tion  and  m edia tion, sha ll be g iven  p re ference  in the  m a tte r o f em pane lm en t fo r purposes of 

concilia tion or m ed ia tion.

8. Applicability to other proceedings.

The prov is ions o f these  Rules m ay be app lied  to p roceedings be fo re  the C ourts, inc lud ing  Fam ily C ourts 

constitu ted  under the Fam ily  C ourts  A c t (66  of 1984), w h ile  dea ling  w ith  m atrim on ia l, m ain tenance  and child  

custody d isputes, w he reve r necessary, in add ition  to the  rules fram ed under the  Fam ily C ourts Act, (66 of 1984).

S.W. Lepcha 
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