
SIKKIM

GOVERNMENT GAZETTE

E X T R A O R D IN A R Y  
P U B L IS H E D  BY AU TH O RITY

Gangtok Thursday, 10th October, 2005 No. 412

HIGH COURT OF SIKKIM 
GANGTOK

NO.26/HCS/2005 Dated: 19.09.2005
NOTIFICATION

tn e x e rc is e  o f th e  p o w e rs  c o n fe r re d  b y  p ro v is o  to  A r t ic le  3 0 9  o f th e  C o n s t itu t io n  o f In d ia , th e  

G o v e rn o r  o f S ik k im  in c o n s u lta t io n  w ith  th e  H ig h  C o u r t  o f S ik k im  h e re b y  m a k e s  th e  fo llo w in g  ru le s

1. S h o r t  t i t le  a n d  c o m m e n c e m e n t: -

(1 ) T h e s e  R u le s  m a y  b e  c a lle d  th e  J u d ic ia l O ff ic e rs  L e a v e  T ra v e l C o n c e s s io n  a n d  H o m e  

T ra ve l C o n c e s s io n  R u le s , 2 0 0 5 .

(2 ) T h e y  s h a ll b e  d e e m e d  to  h a ve  c o m e  in to  fo rc e  o n  th e  1st d a y  o f N o v e m b e r, 1 9 9 9 .

2. E x te n t o f a p p lic a t io n :-

T h e s e  R u le s  s h a ll be  a p p lic a b le  to  th e  m e m b e rs  o f th e  S ik k im  S u p e r io r  J u d ic ia l S e rv ic e  a n d  th e  

S ik k im  J u d ic ia l S e rv ic e . ■ ■

3. E lig ib i li ty : -  A n  o f f ic e r  w h o  h a s  c o m p le te d  f iv e  y e a rs  o f c o n t in u o u s  s e rv ic e  o n  th e  d a te  o f th e

J o u rn e y  to  b e  p e r fo rm e d  b y  h im /h is  fa m ily , is  e lig ib le . •

4 . D e f in it io n :-

In th e s e  R u le s , u n le s s  th e  c o n te x t o th e rw is e  re q u ire s :-

(a ) “ a  p la c e  in In d ia ” w ill c o v e r  a n y  p la c e  w ith in  th e  te r r ito ry  o f In d ia  w h e th e r  it is  in  m a in la n d

In d ia  o r  o v e rs e a s ;

(b) “ fa m ily  m e a n s  (i) th e  J u d ic ia l O ff ic e rs  w ife  o r  h u s b a n d  a n d  tw o  s u rv iv in g  u n m a rr ie d  c h ild re n

o r  s te p c h ild re n  w h o lly  d e p e n d e n t o n  th e  J u d ic ia l O ff ic e r ; .

(ii) m a r r ie d  d a u g h te rs  d iv o rc e e s , a b a n d o n e d  o r  s e p a ra te d  fro m  th e ir  h u s b a n d s  a n d  w id o w e d  

d a u g h te rs  a n d  a re  re s id in g  w ith  th e  ju d ic ia l O ff ic e r  a n d  w h o lly  d e p e n d a n t on  th e  J u d ic ia l .

• O ff ic e r , .

( iii)  p a re n ts  a n d  o r  s te p m o th e r

( iv )  u n m a r r ie d  m in o r  b ro th e rs  a s  w e ll a s  u n m a r r ie d  d iv o rc e d , a b a n d o n e d , s e p a ra te d  fro m  th e ir

h u s b a n d s  o r  w id o w e d  s is te rs  re s id in g  w ith  a n d  w h o lly  d e p e n d a n t o n  th e  J u d ic ia l O ff ic e r . 1

n a m e ly :-

E X P L A N A T IO N

1. It is  n o t n e c e s s a ry  fo r  th e  s p o u s e  a n d  c h ild re n  to  re s id e  w ith  th e  J u d ic ia l O ff ic e r  s o  a s  to



b e  e lig ib le  fo r  th e  c o n c e s s io n . T h e  c o n c e s s io n  in th e ir  c a s e  s h a ll h o w e v e r, b e  re s tr ic te d  to  

th e  a c tu a l d is ta n c e  tra v e lle d  o r  th e  d is ta n c e  b e tw e e n  th e  h e a d q u a r te rs  o f th e  J u d ic ia l 

O ff ic e r  a n d  th e  h o m e to w n  -  p la c e  o f v is it  w h ic h  e v e r is ie s s . .

2. C h ild re n  o f d iv o rc e d , a b a n d o n e d , s e p a ra te d  fro m  th e ir  h u s b a n d s  o r  w id o w e d  s is te rs  a re  

n o t in c lu d e d  in th e  te rm  fa m ily .

' 3 . *  A  h u s b a n d  a n d  w ife  is o n e  u n it fo r  th e  p u rp o s e  o f LTC a n d  h e n c e  th e  c o n d it io n  o f d e p e n d e n c y

is  n o t a p p lic a b le . " .

(c )  H o m e  to w n  m e a n s  th e  to w n , v i l la g e  o r  a n y  o th e r  p la c e  d e c la re d  a s  s u c h  b y  th e  J u d ic ia l 

' O ff ic e r .

(d ) S h o r te s t  d ire c t  ro u te  s h a l lh a v e  th e  s a m e  m e a n in g  so  a s  to  m e a n  th e  s h o r te s t ro u te  to  th e

d e s t in a t io n  th ro u g h  th e  a v a ila b le  tra in , a ir  o r  s e a  ro u te . .

4 . S c o p e :-  ;

T h e  L e a v e  T ra ve l C o n c e s s io n  a n d  H o m e  T ra ve l C o n c e s s io n  w ill c o v e r  th e  G o v e rn m e n t s e rv a n t 

h im s e lf  a n d  h is  fa m ily .

5. C h a n g e  o f H o m e to w n :-

T h e  h o m e to w n  o n c e  d e c la re d  s h a ll b e  t re a te d  a s  f in a l.  In e x c e p t io n a l c irc u m s ta n c e s  w h e re  

th e re  is a  c h a n g e  o f h o m e to w n  th e  G o v e rn m e n t s e rv a n t m a y  c o m m u n ic a te  s u c h  c h a n g e  in th e  fo rm  o f 

d e c la ra t io n  a n d  o n c e  s u c h  c h a n g e  h a s  b e e n  d e c la re d  th e  s a m e  s h a ll b e  t re a te d  as  h o m e to w n .

6. D e c la ra t io n  o f p la c e  o f v is i t  u n d e r  L e a v e  T ra ve l C o n c e s s io n  to  a n y  p la c e  s itu a te d  in  In d ia :-  

W h e n  th e  c o n c e s s io n  to  v is it  a n y  p la c e  in In d ia  is  p ro p o s e d  to  b e  a v a ile d  o f b y  a  J u d ic ia l O ff ic e r  o r  

a n y  m e m b e r  o f h is  fa m ily  th e  in te n d e d  p la c e  o f v is it  s h a ll b e  d e c la re d  b y  th e  J u d ic ia l O ff ic e r  in  a d v a n c e  

to  th e  c o n tro ll in g  a u th o r ity  b e fo re  th e  c o m m e n c e m e n t o f th e  o u tw a rd  jo u rn e y . T h e  d e c la re d  p la c e  o f 

v is it  m a y  b e  c h a n g e d  b e fo re  th e  c o m m e n c e m e n t o f th e  jo u rn e y  w ith  th e  a p p ro v a l o f th e  c o n tro ll in g  

O ff ic e r  b u t it m a y  n o t b e  c h a n g e d  a fte r  th e  c o m m e n c e m e n t o f th e  jo u rn e y  e x c e p t  in  e x c e p t io n a l 

c ir c u m s ta n c e s  w h e re  it is  e s ta b lis h e d  th a t th e  re q u e s t fo r  c h a n g e  c o u ld  n o t b e  m a d e  b e fo re  th e  

c o m m e n c e m e n t o f th e  jo u rn e y  o w in g  to  c irc u m s ta n c e s  b e y o n d  th e  c o n tro l o f th e  J u d ic ia l O ff ic e r .

7. A d m is s ib il i ty  o f L e a v e  T ra ve l C o n c e s s io n :-  •

T h e  L e a v e  T rave l C o n c e s s io n  s h a ll b e  a d m is s ib le  to  p e rs o n s  d u r in g  a n y  p e r io d  o f le a v e  in c lu d in g  

c a s u a l le a v e . ' . v "  .

8. T y p e  o f L e a v e  T ra v e l C o n c e s s io n :-  (a ) th e  L e a v e  T ra ve l C o n c e s s io n  to  h o m e to w n s  s h a ll be

a d m is s ib le  ir re s p e c t iv e  o f th e  d is ta n c e  b e tw e e n  th e  h e a d q u a r te rs  o f th e  J u d ic ia l O ff ic e rs  a n d  h is  

h o m e to w n  o n c e  in  a  b lo c k  o f tw o  c a le n d a r  y e a rs . .

(b ) T h e  L e a v e  T ra ve l C o n c e s s io n  to  a n y  p la c e  in  In d ia  s h a ll be  a d m is s ib le  ir re s p e c t iv e  o f 

th e  d is ta n c e  o f th e  p la c e  o f v is it  fro m  th e  h e a d q u a r te rs  o f  th e  J u d ic ia l O ff ic e rs  o n c e  

in  a  b lo c k  o f fo u r  c a le n d a r  y e a rs .

9. L e a v e  T ra ve l C o n c e s s io n  c a n  b e  a v a ile d  o f fo r  s e lf  a n d  fa m ily  o n  d if fe re n t o c c a s io n s , e v e n  in 

d if fe re n t  c a le n d a r  y e a rs  o f th e  s a m e  b lo c k .

(a ) M e m b e rs  o f th e  fa m ily  c a n  v is it  e ith e r  th e  s a m e  p la c e  o r  d if fe re n t  p la c e s , a s  v is ite d  b y  th e  

G o v e rn m e n t s e rv a n t.  - . • . . . . . .

10. C a r ry  o v e r  o f  th e  L e a v e  T ra ve l C o n c e s s io n :-  "  .

A  J u d ic ia l O ff ic e r  w h o  is u n a b le  to  a v a il o f  L e a v e  T ra ve l C o n c e s s io n  o r  H o m e  T ra ve l C o n c e s s io n  

w ith in  a p a r t ic u la r  b lo c k  o f tw o  y e a rs  o r  fo u r  y e a rs  a s  th e  c a s e  m a y  b e , m a y  c a r r y  fo rw a rd  th e  s a m e



. ■■ . 'psmb
to  th e  n e x t b lo c k  o f tw o  y e a rs  o r  fo u r  y e a rs . C a r ry  fo rw a rd  o f L e a v e  T ra v e l C o n c e s s io n  is  n o t a llo w e d

b e y o n d  re t ire m e n t a n d  n o  c a s h  p a y m e n t in  lie u  o f L e a v e  T ra v e l C o n c e s s io n  s h a ll b e  a llo w e d .

11. E n t it le m e n t: -  '

(1 ) ' J u d ic ia l O ff ic e r  o f  th e  ra n k  o f th e  D is tr ic t  &■ S e s s io n s  J u d g e  o r  its  e q u iv a le n t  s h a ll be

e lig ib le  fo r  jo u rn e y  b y  a ir  a n d  b y  ra il w h e re  n o  a ir  c o n n e c t io n  e x is ts . P ro v id e d  th a t 

jo u rn e y  b y  a ir  to  th e  n e a re s t  p la c e  o f in te n d e d  v is i t  is p e rm is s ib le  a n d  th e  re m a in in g  

p o r t io n  o f th e  jo u rn e y  m a y  b e  c o m p le te d  e ith e r  by  ra il o r  b y  ro a d  a s  m a y  b e  th e  c a s e .

• (2 ) J u d ic ia l O ff ic e r  o f th e  ra n k  o f  C h ie f J u d ic ia l m a g is tra te  a n d  C iv il J u d g e -c u m -J u d ic ia l

M a g is tra te  o r  its  e q u iv a le n t  s h a ll b e  e lig ib le  to  tra v e l b y  A C  tw o  t ie r /A C  1®' c la s s / in  

R a jd h a n i/  S h a ta b d i E x p re s s  o r  as  m a y  b e  a v a ila b le  a n d  w h e re  n o  ra il c o n n e c t io n  e x is ts  

b y  ro a d  o r  s e a  a s  m a y  b e  th e  c a s e .

(3) J o u rn e y  by  ro a d :-  A  J u d ic ia l O ff ic e r  s h a ll b e  e lig ib le  to  th e  re im b u rs e m e n t o f c o s t  o f 

jo u rn e y  b e tw e e n  p la c e s  n o t c o n n e c te d  by  ra il o r  a ir  @ A C  c a r /D e lu x e  A C  B u s .

12. R e im b u rs e m e n t:-  F a re  o f jo u rn e y s  b e tw e e n  d u ty  s ta t io n  a n d  th e  d e s t in a t io n  fo r  le a v e  b o th  

w a y s  s h a ll b e  re im b u rs e d  b y  th e  G o v e rn m e n t in  fu ll.

R e im b u rs e m e n t u n d e r  th e  L e a v e  T rave l C o n c e s s io n  s c h e m e  sh a ll n o t c o v e r  in c id e n ta l e x p e n s e s  

a n d  e x p e n d itu re  in c u rre d  o n  lo c a l jo u rn e y  in  a n y  p la c e . C la im  fo r  re im b u rs e m e n t o f e x p e n d itu re  

s h a ll be  s u b m it te d  w ith in  th re e  m o n th s  a f te r  th e  c o m p le t io n  o f th e  re tu rn  jo u rn e y .

13. G ra n t o f a d v a n c e  a n d  a d ju s tm e n t th e re o f:-

(1 ) A d v a n c e  m a y  b e  g ra n te d  to  th e  J u d ic ia l O ff ic e r  to  e n a b le  h im  to  a v a il o f th e  c o n c e s s io n .  

T h e  a m o u n t o f s u c h  a d v a n c e  s h a ll b e  l im ite d  to  9 0 %  o f 'th e  e s t im a te d  a m o u n t,  w h ic h  th e  

G o v e rn m e n t w o u ld  h a v e  to  re im b u rs e  in  re s p e c t o f c o s t o f  th e  jo u rn e y  b o th  w a y s .

(2 ) T h e  a d v a n c e  m a y  b e  d ra w n  fo r  th e  o u tw a rd  a n d  re tu rn  jo u rn e y s  a t th e  t im e  o f c o m m e n c e 

m e n t o f th e  fo rw a rd  jo u rn e y . '

(3 ) W h e re in  a d v a n c e  h a s  b e e n  d ra w n  by  th e  J u d ic ia l O ff ic e r  a d ju s tm e n t b ill o n  th e  e x p e n d itu re

■ in c u rre d  s h a ll b e  s u b m it te d  w ith in  tw o  m o n th s  o f th e  c o m p le t io n  o f re tu rn  jo u rn e y .

(4 ) A ll c la im  fo r  re im b u rs e m e n t o r  a d ju s tm e n t o f  th e  b ill s h a ll be  p ro p e r ly  s u p p o r te d  b y  v o u c h e r  

o r  d o c u m e n t o r  t ic k e t  a s  m a y  b e  th e  c a s e .

14. In te rp re ta t io n :-

If th e re  is a n y  d o u b t re g a rd in g  a n y  o f th e  p ro v is io n s  in  th e s e  R u le s  th e  m a tte r  s h a ll b e  re fe r re d  

to  th e  G o v e rn o r - in  c o n s u lta t io n  w ith  th e  H ig h  C o u r t  o f  S ik k im  fo r  d e c is io n  a n d  s u c h  d e c is io n  o f th e  

G o v e rn o r  s h a ll be  f in a l.  ■ -

15. P o w e r to  re la x :-

W h e re  th e  a u th o r ity  is  s a t is f ie d  th a t  th e  o p e ra t io n  o f a n y  o f  th e s e  R u le s  m a y  c a u s e  u n d u e  

h a rd s h ip  in a n y  p a r t ic u la r  c a s e  th e  a u th o r ity  m ay, b y  o rd e r  fo r  re a s o n  to  b e  re c o rd e d  d is p e n s e  w ith  o r  

re la x  th e  re q u ire m e n ts  o f th a t R u le s  to  s u c h  e x te n t a s  it m a y  c o n s id e r  n e c e s s a ry  fo r  d e a lin g  w ith  th e  

c a s e  in  a  ju s t  a n d  e q u ita b le  m a n n e r. ■ .

BY ORDER OF HON’BLE THE CHIEF JUSTICE (ACTING)
S.W LEPCHA 
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