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‘ o “NOTIFICATION-" '

In exercise of the powers conferred by Sectlon 139 (b) of the Code- of"Cili/Jll' Procedure, 1908 éhd é;ectuor
297 (b) of Code of Criminal Procedure, 1973 the H:gh Court of Sikkim: makes the foi}owmg Rules regardlm
@pomtment and control of Qath Commrssmners - ‘ . o P

Py

Shorttltle . y R ]

1] - These Rules shall be called “The S|kklm Oath Comm|33|oners (Appomtment &Controi) Rufes 2008"
Commencement .
5{2] It-shall come into force with effect’ from the date ofits publlcatlon in the-Ofﬂcnal Gazette.

Defmzt:ons

g{S]::’-a) "Advocate" means an Advocate enroiled under the Advocates Act 1961 and practlcmg ina. Court of Lay
i m Sikkin. '
* b) .“ngh Court"~means the ngh Court of Sikkim,
'L c) - “District and Sessions Judge” means the' District and Sessrons Judge ofa pamcu!ar Civil and Session
Division in the State of Sikkim.
gy Reglstrar Generai means the Registrar Generat of the High Court of Sikkim.

e} Al othef words and expressnons usedin these Rules,-but not defined .
therem shail'have the same meaning assigred to them in the anl .
cedt ' '908 and the Code of Cnmmal Procedure 1973

;.Strength of Oath Commnssnoners at: each place

+*

%’;[4] The number.of Qath. Commtssuoners .shall; be determmed by the ngh Court from time:to tlme
) Mode of Appomtment o S A

1[5] The.District and Sessions Judge, shall forward the apphcanons filed'by the advocates for appomtment a
Oath Commissioner to the Registrar Genera! of the High Court along with his recommendations, if any, wm
the fol!owmg information relating to the applicant:-



‘ [7] " The Chief Justice in his dzscret:on may appomt such number of persons as Oath Commasswners outof the -

‘a) Standmg at the Bar; e

~ b).  Whether lady/Scheduled Caste/.schea
- Physically challenged,
“Reputation of the. applncant with regard t’o hlS mtegnty and honesty;

' s Oat ’ if o»the}penod thereof

R j o N
ulé’@:lribe/OBC/ Any other special category/

& thie applications received from desirous
j ot to be in order, the same shaﬂ be returned to

The Distnct and Sessions Judg_
candcdates and in case an applit

: he so desires within the time spec ied by ihe" Dlstnct and Sessions Judge.
- h) - Incasethe application(s) are foundin.ofderofaie: 50 found after removal of objections within the
“stipulated period, the District and Sessmns Judgershall forward the applications to the Registrar
General of the High CourI atleast 10 days pno the' expiry of the term of the Oath Commlssmner

.. alongwith-his recomm 'ndatlons‘ ifany: Ll : e v o :

AN advocate whose term as Oatn Commnssnoner is. due to exp1re shau mtorm the H!gh Coun one
month in advance of the same. .. f ‘

_ b) The Registrar General shall invite appllcatnons atleast 15 days before the expiry of the term of
N the sitting Qath Commissioner(s) for filling up the vacancy from amongst the Advocates practicing
“in the Courts in:Sikkim in the prescribed form (Appendlx “A").

A

applicants found ehg:ble as may be requnred

(817 :Suich’ Vppomtment Shall ordmanly ber made fora period of two years and preferef 'Ae sha!! be given to new
: entrants at the Barn subject to the fulfument of requnsnte quahﬂcatlons as prescribed in the Rules _

91 The Oath Comm(ssmner fmmedtately onhis appomtment shall notify onthe Court notice board hus resndentla!
fis:zaddress and the office: wh.ere he/she shal! be avanable to the pubhc after seeklng permnssmn of the PreStdsng
) 'Ofﬁcer of that Court.” . T _

Formahtles to be observed by the Oath Comm;ss:oner while. attestmg

[10] Whl[e attestmg an: affsdawt the Oath Commissioner shall observe the followmg legal formalmes

2.8 .. TheOath CommlsSIoner shail administer Oath/solemn affirmation to the deponent: |n~the ‘ Jiar;:
Lt Re Tsinot conversant with Engllsh If the deponent knows Enghsh the oath may be ad mlstered
in English or in the vemacular

[ Contents of aff\dawts shail be sworn/ aff;rmed by the deponent m 1he presence of the Oa_ N '
T Commusstoner e - ;

¢) The Oath Commissioner shail at the time of attestation, read over and explam the contents of
-the affidavit to the deponent in the vernacular if he doés not understand English : and he shaH
certify having read over and -explained the contents of the aff(dawt to the deponent

d) Ifthe deponent understands Enghsh e shail cemfy havmq read aver the contents otthe aff:davct
© tothe deponent, thereafter shall affix his stamp on the prescnbed form annexed as Appendtx 'B’
to these Rules to cert:fy the same. : b et

€) n‘casé the Oath Commissioner. does nOI personally know the deponent, he shall get him identified
- by aperson known to the deponent. The Oath Commiissioner shalf affix his stamp.on the. presctibed: -

" form annexed as Appendix-‘C’ to these Rules thh regard to lcentmcanon nd get the SIgnature
identitier at the. relevant place AT -
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f) . The Oath Commtssmner shall thereatter append a certmcate to the aittdavn attested by htm in
the prescrtbed form annexed as Appendtx ‘D' to these Rules ' ,

g) The Oath Commlssmner shall affix his seal mdtcatmg hIS full rame in capltal letters and then put
his signature over the seal on the affidavit,and entry shatl be made in the register as required -
under Rule 10 below. He shall append his signature on every page of the petition supported by
such affidavit. The seal shall bear the full. name and designation of the-Oath:Commissioner-in
capital letters. “Advocate” shalf also appear therein: atongwath sertal number. date and time of
attestation, , : .

e for attestation of Affidavits

Fees for attesting affidavits and administration of oath or aﬁtrmatton shall be as under:-
a)  Attestation in the Court premises Rs 100/- per affidavit, :
b) " Attestation in the residence of the deponent, - Rs 200/- per affidavit. :
.©)  Awritten receipt for the amount of fee received-shall be given by the Oath Comm|Ssloner to.the
deponent. The receipt shall be on a printed form annexed as Appendix-E to these Rules of which
- the counter-foil shall be kept by the Oath Commtssmner as proof of payment of fee- by
- the deponent. ,

Jister of Affidavits,

) Al affidavits attested- by an Oath Commisgsioner shall be entered ina Reglster to be malntained on the
- prescribed form annexed as Appendtx- E* to these Rules.”

a) Inspectton of the registers of Qath Commtssnoners shall be conduoted quarterly atthe headquarters .
- of the District and Sessions Division by the Chtef Judicial Magistrate cum Crv:! Judge of the '
‘respedtive jurisdiction.
.. . ... Acopyotthe inspection note shall be'sent to the respecttve District and Sessions Judge (East
.. - - - and:North) and (South and West) by the Inspecting Officer by the tenth of the manth and the
) Consolidated statement of the District shall-be.sent by the District and Sessions Judge fo the
Registrar General of the High Court by thefifteenth of the month following the month of inspection.
b) Inspection of registers of Oath Commissioners at the High Court shall be conducted quarterly by -
-the Registrar General or his nominee and the report shall be placed betore Hon'ble the Chief
Justice for perusal and orders. :

 While inspecting the warking of the  Qath Commissioners and preparing the.report thereot, the
inspecting.Officer, must inspect and specifically report of the compltance of the followmg
‘ fnstructtons by the Oath Commissioners.:- .

a)  Whether the Qath Commtssmner is matntatmng a regtster of atttda\nts on the prescribed form.

b)  Whether the columns of the register are ftlled in properly giving all the requisite details and are
signed by the deponent, identifier and the Oath Commissioner. - :

e) Whether the Oath Commissioner is issuing recelpts for the amount of fees recetved on the
prescribed printed form. :

d) Whether the Oath Commtsswner has attested any such affidavit, which -he should not attest.

€) - Whether the fee charged by the Oath Commtsswner is in accordance with the fee préscribed

-under these Rules.
f)  Whether the QOath CommtsStoner is tndrcattng the date, time, and number while attesting the
© aftidavits.

g) Incasethe Oath Cornmtssmner is found. consmtentfy commlttmg errors,  whether he has Béén

~ asked not to repeat the same. o

B
v
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i

' *Amended v1de Notlficatlon No 30/HCS dated 12 6 2008 A"‘“" 505 J) Q

\_,\_,



Appomtment as Oath Commrssnoner when to be cancelled

: '.;[15]_ ff an Oath Commlssroner vrotates any of the rnstructtons or he is consrstentty found committin,
errors, steps for his removat as Oath Commissioner shall be taken by the High Court on the
recommendatron of the Drstrlct Judge of the concerned Dlstrrct & Sessrons DIVIS\Oﬂ

"Conslgnment

el N When the term of appomtment of an Oath Commissioner exptres and he is. not appornted for any
©ot L further term he/she shall deposit the’ reglster of affidavits with the Registrar General of the High Cou
orthe District and Sessions Judge (whete he was appointed as Oath Commissioner)

lnterpretatron

(171 A ln case of any- doubt as to lnterpretatron ot these Rules, or their apptrcatron the matter shall be
' referred to the Chief Justrce whose decision in the matter shall be flnal

- ,ra' K . . B >

Resrduary Powers

[18) Nothrng in these Rules shali be deemed to atfect the powers of the High' Court to make such order
from time to time as it may deem fit in-regard to all matters forming part of these Rules and/ or ali
matters incidental or anciflary thereto not specrfrcally provided for herein above.

BY or_g}DErz
Sd/-

(Meenakshi M.Rai)
REGISTRAR GENERA!

$.G.P.G. - 87/ Gazette /150 Nos./Dt:- 12.3.2008. .-



Aggendix-‘Af

Date of enroiment as an Advocats.

-Standing at the Bar.

Monthly income of the a'ppficant; '
i) From his profession | .
i)y From other sources including income of hIS parents it hvmg jomtly . :
Whether.the appllcant has ever been appomted before as, Oath Comm1ss:oner tf so the- perrod and th

place:
Whether the applicant is an Lady, SC/ST/OBO/Any other specnal Category/ Phys:catly Chaﬂenged
candidate?

Date: |
_Signature

Agpendix‘B" o

- Certified that the afhdavnt has been read over and explained in vernacular/Engilsh t
deponent who seemed to have pen‘ectty understood the same at the time

aking there_of.

. -Oath Co[nmission'ér,
- Strike out which is not applicable.

Appendix‘C’

Depo’nvent‘is identified by Shri _ : whose signatures are given below.

Signature of the identifier ' . Signature of the Oath

(with date) ' : - Commissioner {with date)
Appendix-'D’

Certified that the above was declared on oath/solemn affirmation before me at ' this day

200 by Shri/Smt. deponent who is personany known to me identitied |
who is personally known to me, .

.Qath Commissioner
Date:

Time:



Sl laame el o

'Appendix-‘E’
Counter Foil ; :

No.

Received Rs_~_" " _ from’
ShrifSmt_______Rio_
Teh, ___Distt._

Deponent.on account of attestation of affidait,

this__- day_~0f200 .

at

Oath Cqmmissioner

No

© - Shri/Smt

: “.Recgiptf-fbrmf; S

: ‘from‘
__Rlo__.
Distt.

lééc:éived Rs -

Teh.

Deponent on account of attestationof
affidavit,

this___-day___ of 200

at

Oath 'Commissioner '



