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Dated: 12.3.2008

‘N O T IF IC A T IO N ”

\  In exe rc ise  of the  pow ers co n fe rre d  by Section  139 (b) o f the  Code-efcCivil P rocedure , 1908 and  Sectior 
2 97  (b) o f C ede  o f C rim ina l P rocedure , 1973 the  H igh ;C ourt o f S ikk im  m akes th e fo llo w in g .R u le s  regarding 
I^ p b in tm e n f and. con tro l o f O a th  C om m iss io ne rs :- -

Short title;

These  R u les sha ll be  ca lle d  “T h e  S ikk im  O ath C om m iss ione rs  (A p po in tm en t & C ontro l) R ules, 2 00 8 ” . 

C o m m e n ce m e n t:

12] It •shall co m e  in to  fo rce  w ith  e ffe c t from ’ the  da te  o f its pub lica tion  in the -O ffic ia l G a z e tte . .

/Definitions:1

ip ]  a) “A dvoca te ” m eans an A d voca te  en ro lled  under the  A dvoca tes  A c t, 1961 and  p ractic ing  in a  C ourt o f Lav 

in S ikk im .

t b) “H igh C o u rfsm e a n s  the  H igh C ourt o f S ikk im .

; c) • “D is tric t and S e ss ion s  Ju d g e ”  m eans th e  D is tric t and  S ess ions  Ju d g e  o f a p a rticu la r C iv il and  Session: 

D iv is ion  in the  S ta te  o f S ikk im . ■

d) R eg is tra r G ene ra l m eans the  R eg is tra r G enera l o f the H igh Court of S ikk im .

e) All o the r.w g rds  and  e xp re ss io n s  used  in these  R ules, bu t not d e fined  

therein, sh a ll have  the  sam e m ean ing  a ss igned  to  them  in th e  C iv il .

■■ Procedur6' 'Cddey.T908 a n d  the  C ode  o f C rim ina l P rocedure, 1973.

Strength of Oath Commissioners at each place:
[4 ] T he  num b.ero f O a th  C o m m iss io n e rs :sha ll be de te rm ined  by the  H igh  C ou rt from  tim e to  tim e.

Mode of Appointment:

:[5 ] The D is tric t and  S e ss ion s  Ju dg e , sha ll fo rw a rd  the  app lica tions  filed  by th e  advoca tes fo r appo in tm ent a: 
O ath C om m iss ione r to  the  R eg is tra r G enera l o f the H igh C ourt a long  w ith  h is  recom m endations , if any, Witt 
the  fo llow ing  in fo rm a tion  re la ting  to  the  app licant:-



a)
b)

T’s - j i ' / i o the r sp ec ia l ca teg o ry /

O U

[6 ]

S tand ing  a t the  Bar;
W h e th e r !
P hys ica lly  cha llenged ; ■ , ,

c) R epu ta tion  o f th e  a pp lica n t w ith  regard  to  h is in tegrity  and  honesty ;
. d) . W /hether he  has a c ted  p rev ious ly  as O a th ;C om m iss ione r, if so, th e  period  the reo f. ■.; ; .  . 
; i | j ! V % t e t i s S ^ ^ b J j g e s  in a ny  nda) p r^ p t ip ^ l ik e t^ y  tin g e tc . ' v  ■ .j/'-V  V •• i :

f j  ' G ene ra l b e h a v io u r w ith  the  pub lic . ?• ,t „  , • . . ■ .
g) T he  D is tric t a nd  S e ss ion s  Judg e^sh a llsc ru tin ize  the  app lica tions  rece ived  from  desirous

ca nd id a tes  and  in case  an a pp lid ^6n ''t§ ;fpun^ jC ib t to  be in order, th e  sam e sha ll be re tu rned  to 
the  a pp lica n t w ith  the  ob jec tio np u rfw riting  and-such a pp lican t m ay file  the  app lica tion  a fresh, if 
he so  des ires  w ith in  the  tim e  spec ified  by the  D is tric t and  S ess ions  Judge.
In ca se  the a p p lic a t io n s )  a re  fo und IrT p rdehbna reap  fo un d  afte r rem ova l of ob jections w ith in  the 
s tipu la ted  period , th e iD is tr ic ta n d  S e ss ion s^ud ge /sh a ll fo rw ard  the  app lica tions  to  the R egistrar 
G enera l o f the  H igh C ourt a tleast.10 days prio r to  the  exp iry  of the te rm  of the O ath  C om m issioner 
a io ng w ith  h is  reco m ip en da tioh s , if any. V ; "  : ' - "  ■'

b)

a) “An advoca te  w ho se  term .as .Oath C om m iss iopen is  due to  exp ire  sha ll in form  the  High C ourt one
. m on th  in a dva n ce  o f the sam e. , , l ; . .

b) T he  R eg is tra r G enera l sha ll inv ite  app lica tions  a tleas t 15 days be fo re  the  exp iry  of the  te rm  of

S O l ' f . :jn  th e  C ourts  in S ikk im  in the  p rescribed  form  (A ppend ix -“A ” ). .

[7] T he  Chief Ju s tice  in h is d isc re tio n  m ay  appo in t such  num ber of pe rsons as O a th  C om m iss ione rs  out of the 
app licants found  e lig ib le  as m ay be  required . : .. . .

C8J S uch .appo in tm ent sha ll o rd in a rily  bevnade  fo r a period  of tw o  years  and p re fe re nce  sha ll be g iven to  new  
entran ts  at the  Bar, su b je c t to  the  fu lfilm en t of requ is ite  qua lifica tions  as p rescribed  in the  Rules.

[9 ] The  Oath C om m iss ione r im m ediate ly  on his appoin tm ent shall notify  on the  C ourt notice board his residential 
3 addr§§s,a.nd,the off ice;yyhere:.he/she sha ll be ava ilab le  to  the pub lic  a fte r seeking  perm iss ion  of the Presiding;

O ffice r o f th a t C ourt.

Formalitiesjo be observed by the Oath Commissioner w/hile.attesting . v ‘ .

[1 0 ] W hile  a ttesting  an a ffidav it, the  O a th  C om m iss ione r sha ll obse rve  the  fo llo w in g  lega l f o r m a l i t i e s ; - V  "

... .: a) ,, T he  Oath C om m issioner shall adm inister O ath/solem n affirmation to. the deponen tin  the ve rnacu iar,. 
•v . i j f i f e is not conve rsan t w ith  English. If the  deponen t know s English, the  oath m ay be adm in iste red ;

in Eng lish  or in the  ve rnacu la r. . -  . .

1 b) C on ten ts  of a ffidav its  sha ll be sw orn / aff irm ed by the deponen t in the, p re s e n c e  o f,th e  O ath  '
. • : C om m iss ione r. ' ' ’ ' . ■ ■

c) T he  O ath  C om m iss io ne r shall, a t the  tim e o f a ttesta tion , read o ve r and  exp la in  the  contents of 
, th e  a ffid a v it to  th e  deponen t in the  ve rnacu la r if he does not und e rs ta nd  E nglish  a nd  he sha ll

ce rtify  hav ing  read o ve r and  exp la ined  the con ten ts  o f the a ffida v it to  the d e p o n e n t.' '

d) If the  deponen t understands English, he shall ce rtify  having read over the contents  o f the a ffidavit
to  th e  deponen t, th e rea fte r shall a ffix  h is s tam p on the  p rescribed  fo rm  annexed  as A ppend ix -'B ’ 
to  th ese  R ules to  ce rtify  the sam e. ■ . ■ ' v  ;

e) In case the  O ath  C om m issioner does not personally know the deponent, he shall get him identified 
by a person .known to  the  deponent. The  Oath C om m issioner shall a ffix his s tam p on the prescribed

. . fo rm  annexed  as A p pe n d ix -'C ’ to  these  Rules w ith  regard  to  iden tifica tion  and g e t the s ignature
’ .v  o f.the  ide n tif ie r a t the  re levan t p lace. ■”  • . . •

. 'I '"  v ' l ' . . . . .  . ;:i • . r
’ ■ . ' . ' ■ • O.- •. fift:



f) T he  O ath  C o m m iss io n e r sh a ll the rea fte r append  a ce rtifica te  to  the  affidavit. a ttes ted  by  h ip i in 
the  p rescribed  fo rm  ann exe d  as A p p e n d ix - ‘D 'to  th ese  R ules. ? ’

g ) T h e  O ath  C om m iss io ne r sha ll a ffix  h is sea l ind ica ting  h is fu ll nam e in cap ita l le tte rs  and then put 
h is  s igna tu re  o ve r th e  sea l on  th e  a ffidav it,and  e n try  sha ll be  m ade in the  reg is te r as required 
unde r R ule  10 be low . He sh a ll append  h is s igna tu re  on  e ve ry  page o f th e  pe tition  supported  by 
such  a ffidav it. T he  sea l sha ll bear the fu ll nam e and  des igna tion  of the  O ath  C o m m iss io n e r in 
cap ita l le tte rs . “A d vo ca te ” sha ll a lso  appear the re in  a longw ith  se ria l num ber, da te  and tim e o f 
.a ttesta tion .

le e  fo r  a tte s ta t io n  o f  A f f id a v its  ^ 'A

Fees fo r a tte s tin g  a ffida v its  and adm in is tra tion  of oa th  or a ffirm a tion  sha ll be  as under: -
a) A ttes ta tion  in the  C ou rt p rem ises  R s lO O A  per a ffidav it.
b )  ' A ttes ta tion  in the  res idence  o f the  deponen t, - Rs 200/-' pe r a ffidav it.

. c) A  w ritten  rece ip t fo r the  am o un t o f fee  rece ived-shall be g iven by  the  O a th  C om m iss ione r to the  
deponen t. T he  rece ip t sha ll be  on a prin ted  fo rm  annexed  as A ppend ix -E  to  these  R ules of which 
th e  coun te r-fo il sha ll be kept by the  O ath C om m iss ione r a s  p roof o f.p aym en t of fe e  by 
the  deponent.

l is te r  o f  A f f id a v its .

§ | ]  A ll a ffidavits  a ttes ted  by an O a th  C om m iss io ne r sha ll be en te red  in a R eg is te r to be  m ain ta ined  on the 
p rescribed  fo rm  a nnexed  as  A p p e n d ix - 'E *  to  th e se  R u le s .

i |  ■ ; - ............... ;....
esnodical in s p e c t io n  o f  th e  R e g is te rs  m a in ta in e d  by  O a th  C o m m is s io n e r

Stv-
a) Inspection of the reg isters of Oath C om m issioners shall be conducted quarte rly a t the headquarters 

of th e  D is tric t and  S e ss ions  D ivis ion  by the  C h ie f Ju d ic ia l M ag is tra te  cum  C iv il jud ge  o f the 
resp ec tive  ju r isd ic tio n .

. . .  A  co p y  o f th e  insp ec tio n  no te  sha ll be se n t to  the  respective  D is tric t and  S ess ions Judge  (East 
and :N orth ) and  (S outh  and  W est) by the Inspecting  O ffice r by the  ten th  o f the  m onth  and  the  
C on so lida te d  s ta te m e n t of the  D is tric t'sha ll be. sent by the D is tric t and  S ess ions  Judge  to the 
R eg istra r G enera l of the  H igh Court by the fifteen th  of the m onth fo llow ing the  m onth of inspection, 

b) Inspection  o f reg is te rs  o f O a th  C om m iss ione rs  a t the  H igh C ou rt shall be  conducted  quarte rly by 
the  R eg is tra r G ene ra l o r h is nom inee  and  the  repo rt sha ll be p laced  be fo re  H on ’b le  the  Chief 
Ju s tice  fo r pe rusa l and  o rders . ' . . .

W h ile  inspecting  th e  w o rk in g  o f the  O ath  C om m iss ione rs  and  p repa ring  the -repo rt thereof, the  
Inspec.ting.O fficer, m us t in sp ec t and spec ifica lly  report o f the  co m p lia nce  of the  fo llow ing  
ins truc tions  by the  O ath  C om m iss ione rs .:-

a) W he the r the  O a th  C om m iss io ne r is m a in ta in ing  a reg is te r of a ffidav its  on  th e  p rescribed  form .

b) W he the r the  co lu m n s  o f the reg is te r a re  filled  in p rope rly  g iv ing  all. th e  requ is ite  de ta ils  and are 

s igned  by the  d ep on en t, iden tifie r and  the O ath  C om m iss ione r.

c) W he the r the  O a th  C om m iss io ne r is issu ing  rece ip ts  fo r the  a m o un t of fe e s  rece ived  on the 

p rescribed  prin ted  fo rm .

d) W he the r th e  O ath  C om m iss io ne r has a ttested  any such a ffidav it,w h ich  he  shou ld  not attest.

e) W he the r th e  fee  ch a rg e d  by the  O ath  C om m iss ione r is in acco rdance  w ith  the  fee p rescribed  

under these R ules.

f) W he the r the  O ath  C om m iss io ne r is ind icating the  date , tim e, and  n um be r w h ile  a ttes ting  the 

a ffida v its .

g) In case  the  O ath C om m iss io ne r is found cons is ten t!y ,com m itting  e rrors, w he the r h e :haS been 

asked  not to  repea t the  sam e.

it . . . . . .
* Amended vide N o t i f ic a t io n  N o .  30/HCS dated 12.6.2008 \j)



Appointment as Oath Commissioner when to be cancelled.

[15] if ah O a th  C om m iss io ne r v io la tes any o f the  ins truc tions  or he is cons is te n tly -fo un d  com m itting  
errors, s teps  fo r h is rem ova l as O ath  C om m iss ione r sha ll be  taken .by  the  H igh ,Court on the  
recom m endation  o f the  D is tric t Judge, o f the  co nce rn ed  D is tric t & :S ess ions  D iv is ion .

Consignment:

[16 ] W hen the  te rm  of a pp o in tm e n t of an O ath C om m iss ione r exp ires  and  he is n o t app o in ted  fo r any
* , fu rthe r term , he /she  shait'depo.sit the  reg is te r of a ffidav its  w ith  the  Registrar.Ge.neral of the  H igh Coui

o r the  D is tric t and S ess ions  Judge  (w here  he w as a ppo in ted  as O ath C om m iss ione r)

Interpretation.

[17] In case  of any d oub t.as  to in te rp re ta tion  of these  R ules, o r th e ir app lica tion , the  m a tte r shall be 
re fe rred  to  the C h ie f Ju s tice  w hose  ■decision in the  m a tte r sha ll be fina l.

Residuary Powers

[18] N oth ing in these  R u les sha ll be deem ed to  a ffe c t'th e  pow ers o f the  H igh C ou rt to  m ake  such order 
from  tim e  to  tim e  as it m ay deem  fit in regard  to  all m atte rs  fo rm ing  part o f these  R ules a nd / or all 
m atters inc iden ta l o r a n c illa ry  the re to  no t sp ec ifica lly  p rov ided  fo r here in  above.

BY ORDER

Sd /-
(Meenakshi M.Rai) 

REGISTRAR GENERA!

S.G.P.G. - 87/ GazetteZ150 Nos./Dt:-12.3,2008.



Appendix-‘A*

Date o f en ro lm en t as an  Advoca te .

S tanding  a t the  Bar.

M onth ly  incom e o f the  app lican t:

i) F rom  h is  p ro fess ion

ii) F rom  o the r sou rces  inc lud ing  incom e o f h is paren ts if liv ing jo in tly :

W hether the  app lica n t has e ve r been a ppo in ted  be fo re  as, O ath C om m iss io ne r,if so , the  period  and th 

place:

W he the r th e  a pp lica n t is an Lady, S C /S T /O B C /A ny o the r spec ia l C a te g o ry / P h ys ica lly  C ha llenged  

candidate?

Date:
Signature

Appendix‘B’

C e r t i f ie d  th a t  th e  a f f id a v i t  h a s  b e e n  re a d  o v e r  a n d  e x p la in e d  in  v e rn a c u la r /E n g iis h  t 
ri______ :_________________ _ deponen t, w ho  seem ed  to have  p e rfec tly  unde rs tood  the  sa m e  a t the  tim e <
' king thereo f.

.Oath C om m issioner,
S trike  ou t w h ich  is no t app licab le .

%

*
E

Appendix'C'

D eponent is iden tified  by Shri_ . w hose  s igna tu res  a re  g iven below.

S ignature  o f the  iden tifie r 
(w ith date)

S igna tu re  o f the  O ath  
C om m iss ione r {w ith  date)

A p pe n d ix - ‘D ’

. th is  dayC ertified  tha t the above  w as dec la red  on oath /so lem n affirm ation  before  m e  a t 
______ 200  by  S h ri/S m t._______________  deponen t, w ho  is  p e rso n a lly  know n  to  m e iden tified  t

. w ho  is persona lly  know n to me.

. O ath  C om m iss ione r 

Date:

T im e:



Appendix-‘E’

Counter Foil Receipt Form

No - v  No

Received Rs ' from R ece ived Rs from

Shri/Sm t R/n Shri/Sm t ' R/o

Teh. Distt. Teh. Distt.

D eponent.on  a ccou n t o f a ttes ta tion  o f a ffidavit, 

th is day ; o f 200

D e p o n e n t on  a c c o u n t o f a tte s ta tio n  o f 

a ffidav it,

th is___ d ay_____o f 200

at--------------------------;_____  at

Oath Commissioner Oath Commissioner


