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NOTIFICATION o i

In exercise of thie: powers conferred by Sectlon 34 of the’ Advocates Act, 1961, the ngh Court of
Sikkim, hereby- makes the followung Rules: - -

i)

'.;_'.These rules may be:called the: ngh Coun ot Slkklm (Condmons ‘of: Practlce) Rules,2006.

These rules shall come into force with: effect from:the date of their publucatron in the official -

. gazette

Deflmtlons ln these rules unless the context otherwrse requrres -

- “Court"méans the High Court of Sikkim, and- a- Court of civil or criminal junsdlctlon
subordinate to the High Court,
. “Advocate” fheans an-Advocate enteredin' any roll under the | prowsmns of the Advocates :
‘Act,; 1961, as amended from time to time and shall mclude a partnershlp ora firm of
- -Advocates;.
“State Bar-Council” means the Bar- Councrl of: Assam Arunachal Pradesh Man:pur
: Meghalaya Mizoram, Sikkim, Nagaland and Tnpura

3 R;ght to appear plead or act for anv person in:any Court

ol

Save as otherwrse prowded for in any law for the time being in force, no advocate shall be- -

" entitledto-appear, plead of act for any pérson in any Court in any proceedmg. unless the advocate -
files an appointment in writing signed and dated by such person or his-recog nized agent or.by some
other persan duly-authorized: By or undera power of attorney to make such appomtment and sugned ;
by the. advocate iR token of its® acceptance

Provnded that where an advocate has: already fuled an appomtment inany proceedmg, it shall be
sufficient for another advocate who is engaged to.appear ln the: proceedmgs merely forthe purpose A
of pleadnng to file a memorandum of appearance : '

Provided further that nothlng herein contained shalt apply to an. advocate who has been requested -
by the Court- to assist the Court’ as amicus curiaein. any case or proceedmg orwho has been appelnted



‘1S

at the expense. of the State to defend an ac g\ pgrsonnn a criminal proceedmg or to represent
either of the parties in civil proceeding. o :

(i) An advocate at the time of acceptance ,o;hls apporntment shall also endorse onit his’
address, which address;shall be. regarded ‘as ‘one % 'o'r~sé‘rwce'wrtht the meaang .of: rule 5 of Order 3
of the Code ot Crvrl Procedure»kn 908. g */

Provided that; where more than one advo "accyptnthe appointment, it shalf’ be suftrcrent for
one of them to.endorse’his-address, whrch{\a s_ha)lwlgigzregardé‘d as ‘oneﬁor{servrce within: the
meaning of rule 5 of Order 3 of the Code of ClVlLProcedure,JQOB

(i) Where the same advocate is retatned for the. party in two or more connected proceedings,
a separate appointment or memorandum ot appearance shall be filedin each of the several connected -

\‘5, ﬁ- -xr ,r&‘f?'“l; ' '\' : -\:--. '

proceedings,. notwrthstandrng that the.same. advocate rs retamed for the party- in ali-the* connected "
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(rv) Where an advocate apponntedrby A party ,m any of the proceedlngs is. prevented by
reasonable cause from appearing ‘and conducting the: proceedlngs at any hearrng, he may ‘instruct
another advocate to appear for him at that hearing, with the leave of the Court.
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4, Procedure in case of appear nce firm or partnership of adv ate

(1).« The, apporntment of a firm,or partnershlp of advocates may be accepted by any partner on
behalf of the firm, o : A : : S

“{2)- The acceptance of an appointment on behalf of-a. tlrm or partnershlp ‘of advocates shall be
tndlcated by a:partner afflxrng his own: srgnature as a: partner on behalf of the flrm ‘or partnershlp of
advocates N £ oo NNt

L (3) No such firm or partnership shall be entitled to appear, act oF plead ln any Court unless all

the partners thereof are entitfed to appear, &ctor plead rn ‘such Court.

-
(4) The name of the. firmor partnershrp may contam the names of the. persons who were orare

members of the partnershlp but of no athers. T e g
(5) The word and company’ shall not be afflxed to the name.of. any. such partnershlp orfirm.-
(6):, The names of all the. members .of the firm: shall be recorded: wrth the Regrstrar -General/
Reglstrar of the Hrgh Court andjor the District Judge, as the case may be, "and the State’Bar Council,
and the names:of all:the partners shall also be set out |n aII professronal communlcatrons issued by
the partners of the firm.

(7) The firm of advocates shall notrfy to the Regrstrar General/Regrstrar of Hrgh Court and/or

.....

the.firm-or the tact of its drssolutron as soon as may be from the date on whrch such change occurs or

its dlssolutron takes place S IS .
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't (8). Every partner of the flrm of advocates shall be bound to drsclose the names of aII the:

partriers of the firm whenever called upon 1o do so by the Heglstrar GenerallRegrstrar of:High Court

the District Judge, the State Bar Council, any Court or any party foror agalnst whom the firm or any |

partner thereof has filed the appointment or. memorandum of appearance

(9) In every gase where a: partner of a firm of advocates signs any document or wntrng on”

behalf of the firm he shall do so in'the. name of the partnershrp -and shall authentrcate the same by
affixing his own srgnature as _partner. _ o - L o
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) An advocate who is not on the rott of advocates of the Bar Councrt of the State in whtch
the Court is. srtuate shall-not appear,:act.or:plead in-such Court, unless.he files.an apporntment
along thh an. advocate who.is on the rolf of such State Bar Councrt and who. rs ordrnarily practrcmg
in such Court ' :

6. Procedure where more thanioneadvocate appear. . SRR
~ Incasein whrch a party'ts represented by more than one advocate |t shatl benecessary
for all of thém to tlte a joint appomtment or for.ieach- of them to ttte a separate one..

Provrded that where an appomtment in favour of one. advocate has’ already been filed, a

tresh appomtment in-favour of all the’ advocates: accepted by all ot themiin substttutlon for. the ortgrnal
ora separate apporntment for each of the addlttonat advocates shalt be ttled .

A Aobolntment to be in force until determined. ST e

(1} Incivil ‘cases, .the appointment of an advocate, untess otherwrse trmrted shatl be

deemed to'be in torce to the extent provrded in that behalt by rule 4 of Order 3 of the Code of Civil -
Procedure, 1908. : L ,

Lo @) in cnmrnal cases, the appomtment of an advocate unless othenrvlse Ilmlted shalt be . .
deemed to be in torce until determined with the:leave of the Court’ by’ wntrng srgned by thé party or: the e
advocate, as the. case ‘may be and filed in_ Cout, or.until the party or* the’ advocate dles,t,or. until all T

proceedrngs in the.case. are ended.so far as.regards.the party

- H
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(3) . For the. purposes of sub-rule (2),.a case’ shall be deemed to mean ev ry krnd of
enquiry, trial or proceedrng betore a criminal: Court whether mstttuted ona polrce report ortothenmse_ '

than on a police report and shall include- .
(i) an application for bait or reduction, enhancement or canceltatron ot barl ln the case
~_ (i} .an application for transfer of the case from one Court to another; o
(i) “an application for stay of the case pendrng drsposat of ‘a-civil proceedrng in: respect of the
same transaction out of which the case arises;

A passed in tfié case; : v
‘(‘v) an application for the return restoratton or restltutlon of the property as per the ordertof

© " disposal of property passed in the case; ) CL
{vi) an application for leave to appeat agarnst an order of acquittal passed rn the case

- {vil) “any appeal or appltcatlon for’ revssnon agatnst any order or sentence .pas“ 'd tn the case
vv(vm) a reference arising out of the case ' )

' ‘(!,X)
' :’,(x:ti-’-
(i) _a

()

o documents produced or ftled in the case ‘orin any of the proceedmgs mentroned

_ - hereinbetore; .. .

 (xiii) any apphcatlon or act tor obtamrng the wuthdrawal or the refund or payment of or out of the
moneys paid or deposited in the courtin connection with the case or any of the proceedings

o,
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(|v) an apptlcatlon tor suspenSton postponement or stay of the executton of the order or sentence .
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w61 mentioned Heréinbefore: (|ncludlng moneys.paid or deposrted for cpvenng the:costs of the
e rpreparatron -and the prlntlng of the Transcrrpt Record of Appeal torthe Supreme court)
(xiv) any, apphcatlon for the Tefind of or out of the moneys pald or, recovered as frne or for the

:
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wati (U, restrtutron or. restoratton of the’ property torferted or contlacated in, the pase or in-any-

appeal reference revrsron or revrew*arismg out offthe case as per frnal orders passed in

vy thatbehalfiin s . L

Fage o, (XV),-@ny appltcatron for expunglng remarks or observattons on thé’ record of ‘or made inthe 1
judgment in the case or any appeal reference -revision or review ansrng out of the case - f
and ‘ . <=" ( '

wyey (xw) any application or. proceedtng for sancttontng prosecutlonrunder-’Chapter XXXV of the
- Code of Crrmlnal Procedure; 18980t - any appeal or revrsron arlsmg from and out ot any
Pt prder,passed in such an appltcatron -or: proceedmg e ‘
Provrdedrthat where: the venue of the:case’ rs shifted from one. Court (Subordrnate or othenmse)

' to another the advocate filing thaapporntment referred’to in sub Rr. ( )and (2):¢ ofRuIe 3 in the former

Court shall not be entltled to. appear act oriplead.in the tatter oourt unles§’ he files or has" filed a
memorandum signed by hlm m the latter court that he: has tnstructrons from his.client to .appear, act. -

! and plead rn thatcourt R AR

"8, "Requirement f Sorise ttoa ear.:. : . B |
(1) Except when specially avthorized by. the Court or by consent of the party, an advocate

who. has advrsed in. connectron wrth the rnstltutron of a suit, appeal or other. proceedings or has

drawn up pleadlngs in connectron with such matter, or has during the -progress of any suit, appeal,
or other proceeding’ appeared, acted or pleaded for a party, shail not uriless he first gives the party
whom he has advised or for whom he has-drawn up pleadings, appeared acted or pleaded, an
opportunrty of.engaging hrs services, appear or act.orplead in such sutt -appeal or other proceedtng
or in.an.appeal or application for revision arising therefrom orin any matter connected therewrth for
any person whose interest is in_any manner.in conflrct with that of such party:

‘ Provided that, the consent of the party may be presumed if he engages another advocate
1o appear, actor.plead for hrm in such suit; -appeal or other proceeding W|thout offerrng ah engagement
to the advocate whose services weére originally engaged by him or on hlS behalf i

(2) Where it appears onvthe face.of the record that the appearance of an advocate in any
proceeding for any party is prejudicial to the mterest of the other party on dccount of the reasons
mentuoned in sub-rule (1) above, the Court may refuse to permit the appearance to be filed or cancel
such appearance rf it has already been frled after grvrng the sald advocate ‘an opportunity of being
heard.:-

(3) An advocate who drscloses to any party’ mformatlon confided to him in his’ capacrty as an

"advocate by another party without the latter’ s consent shall not be protected merely by reason of his

being permitted to appear, act of plead for the. said party, . .. - 4

4) - When a suit or. other proceedlng is remltted by order of an Appellate Court for -a rehearing
or finding on an issue, the proceeding on such order shall.be regarded-as a further proceeding in the
trial of the suit or proceeding, and consequently an advocate shall-not change sides and accept an
appomtment for the party 0pponent to the one for whom he appeared at the frrst hearlng

No advocate shall be permitted to file an appointment or memorandum of’ appearance in any

3 proceedmg in whlch another advocate is already on record tor the same party, save-with the consent

of the'tormer advocate ofi.record of the leave ofthe Coun unless ihe former advocate has ceased to

) practrce or has by reason of infirmity of mrnd o body or otherwrse becomes unablé to conttnue 10 act.

Y b Pl



Qorregtign of any clgricgl error. ‘ : ;
An advocate may correct any c|ertcal error in any proceedmg wrth the previous permission of
the Registrar General/Registrar or any officer of the Court specially empowered in-this behalf by the .
Court obtamed on a memorandum statrng the correctlon desrred

11. Restri tton ‘ : :
No advocate who has been- debarred or suspen‘ded or whose name has been struck off ttie Roll

of Advocates shall be permittedto act as a: recognlzedfagent of any party wrthm the meanlng of Order -
3 of the Code of Civil Procedure 1908.

Restriction on advocate foun 'uilt of cont t fc urt,

No advocate who has been found guilty of contempt of Court shall be permitted to-appear, act or
plead in any Court uniess fe has purged hlmself of contempt.

[gscrtbeg drgss B ' i - o
: Advocates appearing before the Court shall wear.the fotlowrng dress - » ‘
(1) Advocates other than lady advocates: : -
‘ (a) Black buttoned up coat (Black Chapkan, Achkan or Shenrvanr) Barrlster s.gown or Btack
.~ gown prescribed by the University for degree of Bachelor of Laws with bands or
.(b) - Black open collar coat, white shirt, stiff white collar with Barrister's gown or a Black Gown
" prescribed by the UntverStty for the degree ot Bachelor of Laws and bands |
(2 _Lady Advocates: '

‘Regional dress of subdued colouror colours with Black coat and Barnster S gown or the Black
Gown prescribed by the University for the degree of Bachelor of Laws, stiff white collar-and bands.

Provided that, the Advocates who have been designated as Senlor Advocates shall wear the
dress prescribed for Senior Advocates of the country.- -

Provided further, that an advocate who appears in person as an accused in any criminal

- proceeding, against him or as a party in any civil proceedrng or writ proceedmg shall not wear the -

dress as prescnbed above

14, 5estr|gtron to go on strike,

The Advocates shall not go on strikes except in excepttonat cases as enumerated by the Apex
Court. If the Advocate/Advocates Association. has/have any gnevance/complalnts such Advocate/

: Assocratlon of Advocates shall address a written representation to the Hon’ble the Chief Justice.

- The Hon'ble the Ghief Justice shall then constitute a committee for redressal of such grievanices/
complalnts Wthh shall consrst of- the followmg as members in addrtron to any other member to be

< 'nomrnated RN e

~ The Hon’ble the ChrefJustlce ora Judge of the Hrgh Court nomtnated by the Chief Justrce ‘
e The Advocate General of the State, -~
:g,-_,;fThe Pnncrpal District Judge of the concerried drstrtct
"~ The Presrdent of the concerned.Bar Association.”
Two representattves nominated by the Bar Council of the State of Stkklm
One representative nom.rnated_ by the President of the Sikkim High Court Bar Association.

o .m_.e;sii"t\té

 S.W.LEPCHA
. 'REGISTRAR GENERAL -
< v HIGH-COURT-OF SIKKIM -~ <
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