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NOTIFICATION

SIKKIM SUBORDINATE COURTS CIVIL PROCEDURE ALTERNATIVE DISPUTE
RESOLUTION RULES, 2006

inexercise of the powers conferred by Section 7 (iii) ol the High Court of Judicature (Jurisdiction and
“owers) Proclamation of 1955 as amended by the Adaptation of Sikkim Laws (No.1) Order, 1975 and in exercise
orihe power conierred by Part X of the Code of Civil Procedure 1808, (5 0f 1908) and all other enabling powers the

migh Lourt of Sikkim, makes the following Civil Procedure -Allernative Dispute Resolution Rules, 2006 for the
subordinate courts of Sikkim.

Aliernative Dispule Resolution Rules

'
—

=hort title and commencement —

(1) These rules shall be called the Sikkim Subordinate Courts, Civil Procedure Alternative Dispute Resolution
Rules, 2006.

They shall come into force on the date of their publication in the official Gazette.

Procedure for directing parties to opt for alternative modes of settlement.

@ The Court shall, after recording admissions and denials al the first hearing of the suit under Rule 1 of Order

vand where it appears to the Court that there exists elements of a setllement which may be acceptable 1o the

parues, 1ormulate the terms of settlement and give them to the parties for their observations under sub-section
(1) o1 Section 89, and the parties shall submit 1o the Courts theirresponses within thirty days of the liist hearing.

(D) At the next hearing, which shall be not later than thirty days of the receipt of responses, the Court may

elormlate the tenns of a possible settlement and shall direct the parties to optfor one of the modes of seltlement



ol Order X, in the manner stated herounder, 3 I

Provided that the Court, in the exercise of 5uch'power, shall not refer any dispute to arbitration or to judicial)
seltlement by a person or institution without the written consent of all the parties to the suit,

2. Persons authorized to take decision for the Union of India, State Governments and others.

PR e .

(1) For the purpose of Rule 2, the Union of India or the Government of a Stale or Union Territory, al loc:
authorities, all Public Sector Undertakings, all statutory corporations and all public authorities shall nominate -
person or persons or group of persons who are authorized to take a final decision as to the mode ol Alternative
Dispute Hesolution to which it proposes to opt, in the event of direction by the Court under Section 89 and suci
nomination shall be communicated to the High Court within the period of three months from the date of
commencement of these Rules and the High Court shall notify all the subordinate courts in this behalf as soon s
such nomination is received from such Government or authorities.

(2) Where such person or persons or group of persons have not been nominate as aforesaid, such parly as
referred to in clause (1) shall, if it is a plaintiff, file along with the plaint or if it is a defendant file, along vath
before the filing of the written statement, a memo into the Court, nominating a person or persons or groug ol
persons who is or are authorized to take a final decision as to the mode of alternative dispute resolution, whicn

the party prefers to adopt in the event of the Court directing the party to opt for one or other mode of Alteraiiv
Dispute Resolution.

3. Court to give guidance to parties while giving direction to opt.

(a) Before directing the parties to exercise option under clause (b) of Rule 2, the Court shall give such quidant e
as it deems fits to the parties, by drawing their attention to the relevant factors which parties will have to take o
account, before they exercise their option as to the particular mode of settlement, namely:

(i) that it will be to the advantage of the parties, so far as time and expense are concerned, to opt for dne o

other of these modes of settlement referred to in section 89 of CPC rather seek a trail on the disputes arizing «
the suit;

(i) that, where there is no relationship between the parties which requires to be preserved, it may be in i

interest of the parties to seek reference of the matter of arbitration as envisaged in clause (a) of sub-section ( |
of section 89 of CPC.

() that, where there is a relationship between the parties which require to be preserved, it may be o

interest of parties to seek reference of the matter to conciliation of mediation, as envisaged in clause (b) or ()
sub-section (1) of section 89 ol CPC.

=xplanation: Dispules arising in matrimonial, maintenance and child custody matters shall, among cihiors, o
trealed as cases where a relationship between the parties has to be preserved.

(iv)  Thal, where parties are interested in a final settlerment which may lead to a compromuse, it will be in e
interests of the parties to seek reference of the matter to Lok Adalats or to judicial setllement as envisaqec i
clause (c) of sub-section (1) of Section 89 of CPC.

(v)  Thedillerence between the diflerent modes of settlement, namely, arbitration, conciliation, mediatian oo
judicial settlement are explained below:
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the provisions of the Arbitration and Conciliation Act 1996 (Eéf’ﬁf 1996), in so far as they refer to arbitration.

‘Settliement by ‘Congiliation’ means the r:;rnmf;s by which a conciliator who is appointed by parties or by (ha
Court, as the case may be conciliales the dispules between the parties to the sl by the apphcation ol tho
provisions of the Arbitration and Conciliation Act 1996 (26 of 1996), in so far as they relate o concihation Actl
and in particular, in exercise of his powers under sections 67 and 73 of that Act, by making proposals for a
settlement of the dispute and by formulating or reformulating the terms of a possible settlement; and has @
greater role than a mediator.

‘Seltlement by Mediation' means the process by which a mediator appointed by parties or by parties or by the
Court, as the case may be, mediates the dispute between the parties to the sui
provisions of the Mediation Rules 2003, in Part Il, and in particular, by facilitating discussion between partie:s
directly or by communicating with each other through the mediator, by assisting parties in identifying issues,
reducing misunderstandings, clatilying priorities, explorng areas of compromise, generaling options in an attemp!

(o solve the dispute and emphasizing that it is the parties own responsibility for making decisions which efleci

{ by the application of the

them.

‘Settlement in Lok Adalals’ means seltlement by Lok Adalat as contemplated by the Legal Sepvices Author ty
Act, 1987.

Judicial Settlement’ means a final seltliement by way of compromise entered into before a suital e institution o

person to which the Court has referred the dispute and which institution or person are deemed to be the LOk
Adalats under the provisions of the Legal Service Authority Act, 1987 (39 of 1987) and where after such relercnce,
the provisions of the said Act apply as of the dispute was referred to a Lok Adalat under lhe provisions of tial
Act.

5. Procedure for reference by the Courtto the different mode of setticment.

(a) Where all parties to the suit decide to exercise their option and to agree for setliement by arbitration, thiey
shall apply to the Court, within thirty days of the direction of the Court under clause (b) of Rule 2 and the Gour
shall, within thirty days of the said application, refer the matterto arbitration and thereafter the provisions of (he
Arbitration and Conciliation Act, 1996 (26 of 1996) which are applicable alter the stage of making of the reierence
to arbitration under that Act, shall apply as if the proceedings were referred for settlement by way of arbitraiio
under the provisions of that Act;

(h)  Where all the parties 1o ihe suit decide to exercise their option and to agree for setltlement by the _ok
Adalat or where one of the parties applies for reference to Lok Adalat, the procedure envisaged under the Legal
Services Act. 1987 and in particular by section 20 of that Act, shall apply.

(c)  Where all the parties to the suit decide 1o exercise their option and to agree for judicial settlement, (he
shall apply to the Court within thirty days of the direction under clause (b) of Rule 2 and then the Court sha
within thirty days of the application, refer the matter to a suitable institution or person and such msuiubio
person shall be deemed 1o be a Lok Adalal and thereafter the provisions of the Legal Services Authorntly Al
1987 (39 of 1987) which are applicable alter the stage of making ol the reference to Lok Adalats under thal /A
shall apply as if the proceedings were referred for settlement under the provisions of (hat Act

(d) Whaore none of tha parties are willing to agree to opt or Aqreae 1o reler the dispute to arbitrabion, or Lo
Adalat, or to judicial settlement, within thirty days of the direction of the Court under clausae (D) ol Hule o they

shall consider if they could agree for relerence 10 conciliation or mediation, within the said penod.
3
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(e) Where all the’ﬁédi'&S opt and agreeiorcahmliatmn. lhed?hyshaﬂ '_ap',;jly 1o the Court, within thirty days of the
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direction under clause (b) of Rule 2 and the Court shall, witH,'i‘h thirty days of the application refer the matter {d
conciliation and therealter the provisions of the Arbitration and Conciliation Act, 1996 (26 of 1996) which are

applicable after the stage of making of the reference 1o conciliation under that Act, shall apply, ns il the proce dines,

were referred for settlement by way of conciliation under the provisions of that Act:
(i) Where all the parties opt and agree tor mediation, they shall apply to the Gourl within thirty days ol the
direction under clause (b) ot Hule > and the Court shall, within thirty days of the applicatinn, refer the matied 10
mediation and then the Mediation Rules, 2003 in Part Il shall apply.

(1) Where under clause (d), alt the parties are nol able to opt and agree 1or conciliation or mediation, ene Of
more parties may apply 10 the Courl within thirty days of the direction under clause (b) of Rule 2, secking
settlement through conciliation or mediation, as the case may be, and in that event, the Court shall, wilhir &
further period of thirty days issue notice to the other ;:;arties to respond to the application, and;

(1) in case all the parties agree for conciliation, the Court shall refer the matter o conciliation and therealter,
the provisions of the Arbitration and Conciliation Act, 1996 which are applicable after the stage of making of ht
reference to conciliation under that Act, shall apply;

(iy  incaseallthe parties agree for mediation, the Court shall refer the matter to mediation and the provision
the Sikkim Subordinate Courts Civil Procedure — Mediation Rules, 2006 shall apply;

(i) in case all the paities do not agrec and where it appears to the Court that there exits clements
settiement which may be acceptable to the parties and that there is a relationship between the parties which hids
to be preserves, the Courl shall refer the matter 1o conciliation or mediation, as the case may be. In case \he
dispule is referred to Conciliation, the provisions of the Arbitration and Conciliation Act, 1996 which are apphcabic
after the stage of making of the reference 10 Conciliation under that Act shall apply and in case the dispute '
reference to Conciliation under ‘hat Act shall apply and in case the dispute is referred 10 mediation, the provicioir
of the-Sikkim Subordinate Courts Civil Procedure — Mediation Rules, 2006 shall apply

(g)(i) Where none of the parties apply for reference either to arbitration, or Lok Adalat, or judicial setdeme:
(or conciliation or mediation, within thirty days of the direction under clause 9(b) of Rule 2, the Courlshall, vty
a further period of thirty days, issue nolices to the parties or their representatives fixing the mailer for heating
the question of making a reference either to conciliation or mediation.

(i1) After hearing the parties or their representatives on the day so fixed the Court shall, if there exist elef 12Nt
of a seltlement which may be acceptable to the parties and there is a relationship between the parties which i

to be preserved, refer the matter to conciliation or mediation, in case the dispute 15 referred 1o Conciliation, i
provisions of the Arbitration and Conciliation Act, 1996 which are applicable after the stage of making of th
reference to Conciliation under that Act shall apply and in case the dispute is referred 1o mediation, the provisio
of Sikkim Subordinate Courts Civil Procedure-Mediation Rules, 2006 shall apply.

(h)(i) No next friend or quardian for the suit shall, without the leave of the Court, expressly recorded n e
proceedings of the Court, opt forany one of the modes of alternative dispute resolution nor shall he enler inio &

settlement on behalf of a minor or person under disability with relerence 10 the suit in which he acls as me
friend or guardian.

(i) Where an application is mnade to the Court for leave to entef into a setllemnent iniliated inlo i he atee

dispute resolution proceedings on hehall of a minor or other person under disability and sucty o o

person under disability 15 I'D;JIDSeﬂlF}d by Counsel or 1]1CE1L1{:-L the counsel or nleader, e counael o plenced

lile a cerificate along with the said application to the alfoct that the settiement is, in his opinion, for (he DE
4



e minor or other person under disability The decree of the Court based on the settlement 1o which the Mminor
i oter parson under disability 15 a parly, shallrefer to the sanction of the Court thereto and shall <ol out the

M of the settlement.

. - — -

congilation or judiclal settlement or mediation:

1) Where a suit has been referred for settlement for conciliation, mediation or judicial settlement and

has notbeen sellled or where itis felt that it would not be proper in the interests of justice to proceed further with
ihe matler, the suit shall be referred back again to the Court with a direction to the parties o appear belore the
L ourl on a specific date.

() Upon the reference of the matter back to the Coutl under sub-rule (1) or under sub-section (5) ol
seciuon 20 of the Legal Services Authority Act, 1987, the Court shall proceed with the suit in accordance with law.

- S i

tho High Cowrt shiall take steps 1o have training courses conducted in places where the High Cownt and the
Hisinict Courts o Courls of equal status are located, by requested bodics recognized by the High Court or the
Lniversities imparing legal education or retired Faculty Members or other persons who, according o the High

Couitaie weltversed in the techniques of alternative methods of resolution of dispute to conduct training courses
o iaveyars and judicial ofiicers.

(o)) The High Court shall nominate a committee of judges, faculty members including retired persons belonging
10 the above calegories, senior members of the Bar, other members of the Bar specially qualitied in the techniques
ol aliemative dispute resolution for the purpose of preparing a detailed manual of procedure for allernative dispute
‘esolutionto be used by the Courts in the State as well as by the arbitration, or authority or person in the case of
udicial settlement or conciliators or mediators.

(o The said manual shall describe the various methods of alternative dispute resolution, the manner in which
any one of the said methods for any particular type of dispute and shall specilically deal with the role of the above

persons in disputes which are commercial or domestic in nature or which relate 1o matrimonial, maintenance and
child custody matiers. |

| the Distnict Courts shall periodically conduct seminars and workshop on the subject of alternative dispute
‘esolunon procedures through out the Stale or States over which the District Courts have jurisdiction with a view
(w brng awareness of such procedures and to imparn training to lawyers and judicial officers.

(3 ~ersons who have experience in the matter of alternative dispute resolution procedures, and in particular
i egard o conciliation and mediation, shall be given preference on the matter of empanelment for purposes of
conciliation or mediation.

(o) Aopllcability to other proceedings.

'he provisions of these Rules may be applied to proceedings before the Courts, including Family Courts
constituted under the Family Courts Act (66 of 1984), while dealing with matrimonial, maintenance and child
cUstoay dispuies, wherever necessary, in addition to the rules framed under the Family Couns Act, (66 of 1984).

S.W. Lepcha
REGISTRAR GENERAL



